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HB- 5786, As Passed House, May 30, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5786

A bill to make appropriations for the Mchigan strategic fund
and certain other state purposes for the fiscal year ending
Sept enber 30, 2007; to provide for the expenditure of the
appropriations; to provide certain conditions on appropriations;
and to provide for the disposition of fees and other incone
received by certain state agenci es.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 1
LI NE- | TEM APPROPRI ATI ONS

Sec. 101. There is appropriated for the Mchigan strategic
fund for the fiscal year ending Septenber 30, 2007, fromthe funds
indicated in this part, the follow ng:

M CHI GAN STRATEGQ C FUND ( THRI VI NG ECONOWY)
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APPROPRI ATI ON' SUMVARY:

Full -time equated classified positions......... 152.0
Adm nistration--22.0 FTE positions................... $ 2,451, 000
Job creation services--130.0 FTE positions........... 17, 496, 000
M chigan pronmotion program. ........... ... ..., 5,717, 500
Econom ¢ devel opnent job training grants............. 9, 798, 000
Communi ty devel opnent block grants................... 45, 000, 000
Human resources optim zation user charges............ 17, 300
CROSS APPROPRI ATION. . .o e e e e $ 80, 479, 800
Appropriated from
I nterdepartnental grant revenues:
IDG MDEQ, air quality fees........... .. ... .. .. .. ..... 78, 600
Federal revenues:
DOL- ETA, enployment servicCe............. ..., 300, 000
HUD- CPD, comunity devel opment bl ock grant ........... 47, 387, 000
Speci al revenue funds:
Private - special project advances................... 700, 000
Industry support fees......... .. ... 5, 000
State general fund/general purpose................... $ 32, 009, 200

PART 2

PROVI SI ONS CONCERNI NG APPROPRI ATl ONS

GENERAL SECTI ONS

Sec. 201. Pursuant to section 30 of article | X of the state

constitution of 1963, total

under part 1 for fiscal

H06152' 06 (H- 1)

year

state spending from state resources

2006- 2007 is $32,014, 200.00 and state
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spending fromstate resources to be paid to | ocal units of
government for fiscal year 2006-2007 is $9,798,000.00 fromthe
entire appropriation for econom c devel opment job training grants.

Sec. 202. The appropriations made and expenditures authorized
under this act and the departnents, conmm ssions, boards, offices,
and progranms for which appropriations are nade under this act are
subj ect to the managenent and budget act, 1984 PA 431, MCL 18.1101
to 18. 1594.

Sec. 204. The departnent of civil service shall bill
departnments and agencies at the end of the first fiscal quarter for
t he 1% charge authorized by section 5 of article XI of the state
constitution of 1963. Paynments shall be nade for the total anopunt
of the billing by the end of the second fiscal quarter.

Sec. 205. (1) A hiring freeze is inposed on the state
classified civil service. State departnents and agencies are
prohibited fromhiring any new full-tine state classified civil
service enpl oyees and prohibited fromfilling any vacant state
classified civil service positions. This hiring freeze does not
apply to internal transfers of classified enployees from1l position
to another within a departnent or state classified civil service
positions funded fully by federal funds.

(2) The state budget director may grant exceptions to this
hiring freeze when the state budget director believes that the
hiring freeze will result in rendering a state departnent or agency
unabl e to deliver basic services, cause a |oss of revenue to the
state, result in the inability of the state to receive federal

funds, or would necessitate additional expenditures that exceed any
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savings from mai ntaining a vacancy. The state budget director shal
report quarterly to the chairpersons of the senate and house of
representati ves standing conmttees on appropriations the nunber of
exceptions to the hiring freeze approved during the previous nonth
and the reasons to justify the exception.

Sec. 207. At |east 60 days before beginning any effort to
privatize, the fund shall submt a conplete project plan to the
subcomm ttees and the fiscal agencies. The plan shall include the
criteria under which the privatization initiative will be
eval uated. The eval uation shall be conpleted and subnmitted to the
fiscal agencies and to the subconmttees within 30 nonths.

Sec. 208. Unless otherw se specified, the fund shall use the
Internet to fulfill the reporting requirenents of this act. This
requirenment may include transm ssion of reports via electronic mai
to the recipients identified for each reporting requirenent or it
may include placenment of reports on the Internet or Intranet site.

Sec. 209. Funds appropriated in part 1 shall not be used for
t he purchase of foreign goods or services, or both, if
conpetitively priced and of conparable quality Anmerican goods or
services, or both, are available. Preference should be given to
goods or services, or both, manufactured or provided by M chigan
busi nesses if they are conpetitively priced and of conparable
quality.

Sec. 210. The chair of the fund shall take all reasonable
steps to ensure businesses in deprived and depressed comrunities
conpete for and performcontracts to provide services or supplies,

or both. The chair of the fund shall strongly encourage firns with
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whi ch the fund contracts to subcontract with certified businesses
in depressed and deprived comunities for services, supplies, or
bot h.

Sec. 212. The fund shall receive and retain copies of al
reports funded from appropriations in part 1. The fund shall follow
federal and state guidelines for short-termand long-termretention
of these reports and records.

Sec. 213. Fromthe funds appropriated in part 1 for
i nformati on technol ogy, the departnents and agenci es shall pay user
fees to the departnment of information technol ogy for technol ogy-
rel ated services and projects. Such user fees shall be subject to
provi sions of an interagency agreenent between the fund and the
departnment of information technol ogy.

Sec. 214. Anounts appropriated in part 1 for information
technol ogy may be designated as work projects and carried forward
to support technol ogy projects under the direction of the
departnment of information technol ogy. Funds designated in this
manner are not available for expenditure until approved as work
projects under section 451a of the nmanagenment and budget act, 1984
PA 431, MCL 18. 1451a.

Sec. 216. It is the intent of the legislature that all revenue
sources for funds appropriated in part 1 shall not be aggregated
into general categories and shall be specifically identified and
detail ed as nmuch as possi bl e.

Sec. 217. (1) Due to the current budgetary problens in this
state, out-of-state travel for the fiscal year ending Septenber 30,

2007 shall be limted to situations in which 1 or nore of the
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foll ow ng conditions apply:

(a) The travel is required by |egal mandate or court order or
for | aw enforcenment purposes.

(b) The travel is necessary to protect the health or safety of
M chigan citizens or visitors or to assist other states in simlar
ci rcumst ances.

(c) The travel is necessary to produce budgetary savings or to
i ncrease state revenues, including protecting existing federal
funds or securing additional federal funds.

(d) The travel is necessary to conply with federa
requirenents.

(e) The travel is necessary to secure specialized training for
staff that is not available within this state.

(f) The travel is financed entirely by federal or nonstate
f unds.

(2) If out-of-state travel is necessary but does not neet 1 or
nore of the conditions in subsection (1), the state budget director
may grant an exception to allow the travel. Any exceptions granted
by the state budget director shall be reported on a nonthly basis
to the house and senate appropriations commttees.

(3) Not later than January 1 of each year, each departnent
shal |l prepare a travel report listing all travel by classified and
uncl assi fied enpl oyees outside this state in the i medi ately
precedi ng fiscal year that was funded in whole or in part with
funds appropriated in the departnent's budget. The report shall be
submtted to the chairs and nmenbers of the house and senate

appropriations conmttees, the fiscal agencies, and the state
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budget director. The report shall include the foll ow ng
i nformation:

(a) The name of each person receiving rei nbursenment for travel
outside this state or whose travel costs were paid by this state.

(b) The destination of each travel occurrence.

(c) The dates of each travel occurrence.

(d) A brief statenent of the reason for each travel
occurrence.

(e) The transportation and related costs of each travel
occurrence, including the proportion funded with state general
fund/ general purpose revenues, the proportion funded with state
restricted revenues, the proportion funded with federal revenues,
and the proportion funded with other revenues.

(f) Atotal of all out-of-state travel funded for the
i mredi ately preceding fiscal year

Sec. 219. The fund shall not take disciplinary action agai nst
an enpl oyee for comrunicating with a menber of the legislature or

his or her staff.

M CH GAN STRATEG C FUND

Sec. 1001. (1) The appropriation in part 1 to the fund for
econoni ¢ devel opnent job training shall be expended in 2
categories: the business response program for enpl oyee training
grants that maintain or attract permanent jobs for M chigan
resi dents and the manufacturing conpetitiveness programfor grants
to fund coll aborative efforts that increase the conpetitiveness of

mul ti ple conpanies within a grant. The business response programis
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al l ocated up to $6,532,000. 00, and the manufacturing
conpetitiveness programis allocated up to $3, 266, 000.00 not to
exceed the part 1 appropriation for this programin its entirety.
The fund has the authority to reall ocate these anmbunts during the
fiscal year dependent on business demand and econom c conditions.

(2) Not nore than $800, 000.00 of the total grant may be
expended for adm nistrative costs. Not nore than 10% of the total
grant award may be expended by a recipient for admnistration
costs.

(3) No funds appropriated in part 1 to the fund for economc
devel opnent job training grants may be expended for the training of
permanent striker replacenent workers, unless a strike exceeds 3
years and good faith negotiations are ongoi ng.

(4) O the total funds appropriated in part 1 for economc
devel opnent job training grants, at |east 75% of the funds shall be
awarded to conmunity colleges or a consortiumof community coll eges
and other eligible applicants pursuant to subsection (5).

(5) An applicant may be a school district, internediate school
district, comunity college, public or private nonprofit college or
university, nonprofit organi zation whose primry purpose is to
provi de education prograns or enploynent and training services or
vocational rehabilitation prograns or school -to-work transition
prograns, |ocal workforce devel opnent board, the headquarters of a
federal and state sponsored nmanufacturing technol ogy center, or a
consortium consi sting of any conbination of school districts,

i nternedi ate school districts, community coll eges, nonprofit

organi zations described in this subsection, or public or private
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nonprofit colleges or universities described in this subsection.

(6) On or before Cctober 1, the fund shall publish proposed
application criteria, instructions, and fornms for use by eligible
applicants. The fund shall provide at |east a 2-week period for
public coment prior to finalization of the application criteria,
i nstructions, and forns.

(7) The award process will include a sinple notice of intent
to be reviewed to see if the application nmerits further
consideration. If so, a full application may be subm tted.
Applications for all grants shall be submtted to the fund, and
each application shall contain at |east all of the foll ow ng:

(a) The name, address, and total nunber of enployees of each
busi ness organi zati on whose enpl oyees are receiving job training.

(b) A description of the specific job skills that will be
t aught .

(c) A clear statenent of the project's scope of activities and
nunber of participants to be invol ved.

(d) Acommtnent to maintain participant records in a form and
manner required by the fund.

(e) A budget which relates to the proposed activities and
vari ous program conmponents.

(8) Priority in the fund's awardi ng of grants shall be based
on the following criteri a:

(a) Denonstrated need for the type of training offered.

(b) Creation and/or retention of high wage and high skilled
| evel | obs.

(c) Oher criteria determned by the fund to be inportant.

H06152' 06 (H- 1) LBO
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(d) I'n addition, for the manufacturing conpetitiveness
program the following criteria will receive priority: strong |evel
of col |l aboration and cooperation and denonstrati on of new
t echni ques, systens, and processes of value to the affected
compani es.

(9) Participants in econom c devel opnent job training prograns
shall be 16 years or ol der and not enrolled and counted in
nmenbership in a school district, internediate school district, or
community col |l ege

(10) A recipient of a grant under this section shall not
charge tuition or fees to participants in the program funded by the
grant. However, a nonprofit organization may charge tuition or fees
if the tuition plan or fees are recognized by the state and the
nonprofit organi zation receives additional funding from other
governnental or private funding sources for its prograns.

(11) For training delivered to i ncunbent workers under the
busi ness response program the business receiving the benefit of
the training shall provide a m nimum of 20% of the program costs in
mat chi ng funds as necessitated by the program For training
del i vered under the manufacturing conpetitiveness program the
busi ness receiving the benefit of the training shall provide a
m ni mum of 30% of the program costs in matching funds as
necessitated by the program

(12) Grant funds shall be expended on a cost rei nbursenent
basi s.

(13) Arecipient of a grant under this section shall allow the

fund or the agency's designee to audit all records related to the
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grant for all entities that receive noney, either directly or
indirectly through a contract, fromthe grant funds. A grant
reci pient or contractor shall reinburse the state for al

di sal | owances found in the audit.

(14) The fund shall provide to the state budget director and
the fiscal agencies by May 1 and Novenber 1 of each year a report
on the econom c devel opnment job training grants. The report due by
May 1 shall provide the information described in this subsection
for each grant or contract awarded during the preceding 2 quarters
of the state fiscal year. The report due by Novenber 1 shal
provide this information for each grant or contract awarded during
the preceding full fiscal year. The report shall contain all of the
fol |l ow ng:

(a) The anount and reci pient of each grant or contract.

(b) The nunber of participants under each grant or contract
and the nunber of new hires who are in training under the grant.

(c) The names, addresses, and total nunber of enpl oyees of al
busi ness organi zations for whomtraining is or will be provided.

(d) The matching funds, if any, to be provided by a business
or gani zati on.

(15) O the funds appropriated in part 1 for economc
devel opnent job training grants, the fund shall not use these funds
to finance the startup or in any way subsidize any private
di stributor of liquor products in M chigan

(16) As a condition of receiving funds under part 1 of this
act, the fund shall not expend any of the econom c devel opnent job

training grant funds to train any enployee who is an officer of a
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corporation in a corporation enploying nore than 250 enpl oyees.

Sec. 1002. The Mchigan growh capital fund shall be used to
devel op the technol ogy business sector in M chigan. The M chi gan
growh capital fund will be used to encourage private and public
i nvestnment in the technol ogy business sector, and all of the
foll ow ng apply:

(a) An applicant nust match state funds on a 1:1 basis.

(b) Eligible uses of the Mchigan growh capital fund include
i nvestnments in organi zati ons and prograns that pronote the
devel opnent of new industry sectors in Mchigan; inducenents to
attract additional venture capital funds to finance technol ogy
devel opnent; support organi zations, initiatives, or events that
pronot e entrepreneurship; provide match for university federal
research grants; and support technol ogy transfer and
commercialization prograns with universities and the private
sect or.

(c) The M chigan econom ¢ devel opnent corporation shal
adm ni ster the Mchigan growh capital fund

(d) Al funds received fromrepaynent of |oans, unused grants,
revenues received fromsales or cash flow participation agreenents,
guar ant ees, or any conbi nation thereof or interest thereon,
originally distributed as part of the Mchigan growh capital fund,
shall be received, held, and applied by the fund for the purposes
described in this section.

(e) The M chigan econom ¢ devel opnent corporation shal
provi de an annual report on the status of the M chigan growth

capital fund to the subcommttees, the fiscal agencies, and the
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state budget office by January 31

Sec. 1003. Travel M chigan may establish and collect a fee to
cover the cost of materials and processi ng of photographic prints,
slides, videotapes, and travel product database information that
are requested by the nedia and ot her segnents of the public and
private sectors. The fees collected shall be appropriated for al
expenses necessary to purchase and distribute these photographic
prints, slides, videotapes, and travel product database
informati on. The funds are avail able for expenditure when they are
received by the departnment of treasury.

Sec. 1004. Travel M chigan may receive and expend private
revenue related to the use of the "M chigan G eat Lakes. G eat
Times." copyrighted slogan and image. This revenue may cone from
the direct licensing of the name and image or fromthe royalty
paynments from vari ous nerchandi se sal es. Revenue collected is
appropriated for the marketing of the state as a travel
destination. The funds are avail able for expenditure when they are
received by the departnent of treasury.

Sec. 1005. The fund shall submit on or before May 1 and
Novenber 1 to the subcommittees, state budget office, and the
fiscal agencies a listing of all grants which have been awarded by
the fund or by the M chigan econom c devel opnent corporation from
the funds appropriated in part 1. The list shall include all of the
fol | ow ng:

(a) The name of the recipient.

(b) The anount awarded to the recipient.

(c) The purpose of the grant.

H06152' 06 (H- 1) LBO
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Sec. 1006. (1) The fund shall provide reports to the rel evant
subconmm ttees, the state budget director, and the fiscal agencies
concerning the activities of the M chigan econom c devel opnent
corporation grants and investnment prograns financed fromthe fund
using investnent or Indian gam ng revenues. The report shall
provide a list of individual grants and | oans nmade fromthe fund.
The report shall include, but not be Ilimted to, the foll ow ng
prograns funded in part 1

(a) Travel M chigan.

(b) M chigan busi ness devel opnent.

(c) dobal business devel opnent.

(d) Small, mnority, and di sabl ed busi ness servi ces.

(e) Community devel opnent bl ock grants.

(f) Strategic fund adm ni stration

(g) Renai ssance zones.

(h) Energing business sectors and roundtabl es.

(i) Business and clean air onbudsnman.

(j) Econom c devel opnent job training grants.

(k) Community assistance team

(1) Technology tri-corridor.

(m Any other prograns of the fund.

(2) The reports in subsection (1) shall be submtted by
January 1. The report for each programin subsection (1)(a) through
(m shall include details on the actual spending and nunber of FTEs
for that programfor the previous fiscal year

Sec. 1007. As a condition of receiving funds under part 1, any

interlocal agreenment entered into by the fund shall include
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| anguage which states that if a local unit of government has a
contract or nenorandum of understanding with a private econom c
devel opnent agency, the M chi gan econom c devel opnent corporation
will work cooperatively with that private organization in that

| ocal area.

Sec. 1008. (1) O the funds appropriated to the fund or
t hrough grants to the M chi gan econom ¢ devel opnent corporation, no
funds shall be expended for the purchase of options on |and or the
purchase of land unless at least 1 of the follow ng conditions
applies:

(a) The land is located in an econom cally distressed area.

(b) The land is obtained through a purchase or exercise of an
option at the invitation of the |ocal unit of government and | ocal
econom ¢ devel opnent agency.

(2) Consideration may be given to purchases where the proposed
use of the land is consistent with a regional |and use plan, wll
result in the redevel opnent of an economically distressed area, can
be supported by existing infrastructure, and will not cause shifts
in popul ation away fromthe area' s popul ation centers.

(3) As used in this section, "economcally distressed area"
means an area in a city, village, or township that has been
designated as blighted; a city, village, or township that shows
negative popul ati on change from 1970 and a poverty rate and
unenpl oynent rate greater than the statew de average; or an area
certified as a nei ghborhood enterprise zone.

Sec. 1009. The noney appropriated in part 1 to the fund is

subject to the condition that none is spent for prem uns or
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advertising material involving personal effects or apparel
including, but not limted to, T-shirts, hats, coffee nugs, or
ot her pronotional itens, except travel M chigan

Sec. 1010. (1) Fromthe general fund/general purpose
appropriations in part 1 to the fund and granted or transferred to
the M chi gan econom c devel opnent corporation, any unexpended or
unencunber ed bal ance shall be disposed of in accordance with the
requirenents in the managenent and budget act, 1984 PA 431, MCL
18.1101 to 18. 1594, unless carryforward authorization has been
ot herwi se provided for.

(2) Any encunbered funds shall be used for the same purposes
for which funding was originally appropriated in this act.

Sec. 1011. (1) As a condition of receiving funds under part 1,
the fund shall ensure that the MEDC and the fund conply with all of
the foll ow ng:

(a) The freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(b) The open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(c) Annual audits of all financial records by the auditor
general or his or her designee.

(d) Al reports required by law to be submtted to the
| egi sl ature.

(2) If the MEDC is unable for any reason to performduties
under this act, the fund may exerci se those duties.

Sec. 1012. As a condition for receiving the appropriations in
part 1, any staff of the M chigan econom c devel opnent corporation

involved in private fund-raising activities shall not be party to
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any decisions regarding the awarding of grants or tax abatenments
fromthe fund, the M chigan econom c devel opnent corporation, or
the M chigan econom c growmh authority.

Sec. 1013. (1) Al funds received fromrepaynent of | oans,
unused grants, revenues received fromsales or cash flow
partici pati on agreenents, guarantees, or any conbi nation thereof or
interest thereon, originally distributed as part of the core
communities fund, shall be received, held, and applied by the fund
for the purposes described in this act.

(2) The fund shall provide an annual report on the status of
this fund. The report shall be provided to the subconmttees, the
fiscal agencies, and the state budget office by January 31.

Sec. 1014. (1) The funding appropriated in part 1 of 2000 PA
291 for the Mchigan core communities fund nmay be used to create an
urban revitalization infrastructure programin the fund for
econoni ¢ devel opment awards to create new jobs or contribute to
redevel opnent and encourage private investnment in core comunities.

(2) Awards may be provided to qualified |ocal governnental
units as defined in the obsolete property rehabilitation act, 2000
PA 146, MCL 125.2781 to 125.2797, or certified technol ogy parks, as
defined in the | ocal devel opnent financing act, 1986 PA 281, ML
125. 2151 to 125. 2174.

(3) Awards can be used for |and and property acquisition and
assenbly, denolition, site devel opnent, utility nodifications and
i mprovenents, street and road inprovenents, telecomrunication
infrastructure, site |location and relocation, infrastructure

i nprovenents, and any other costs related to the successfu
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devel opnent and inpl enentation of core comunity or certified
t echnol ogy park projects, at the discretion of the M chigan
econoni ¢ devel opnent cor poration

(4) Funding may be provided in the formof |oans, grants,
sales or cash flow participation agreenents, guarantees, or any
conbi nation of these. A cash match of at |east 10% or [ocal
repaynent guarantee with a dedi cated fundi ng source, is required.
Priority shall be given to projects which are integrated with
exi sting econom c devel opment prograns, and to projects in
proportion to the anount that |ocal matching rates exceed 10%

(5) The M chi gan econom ¢ devel opnent corporation shall have
all admnistrative responsibility for the M chigan core communities
fund and shall establish application and application scoring
criteria and approve awards. The M chi gan econom ¢ devel opnent
corporation may utilize up to 1/2 of 1% of the fund for
adm ni strative purposes.

(6) Funds will be awarded through an open conpetitive process
based on criteria including the follow ng: project inpact, project
mar ket ability, |ack of adequate infrastructure or |and assenbly
fi nancing sources, |local admnistrative capacity, and the |evel of
| ocal matching funds. Awardees shall agree to expedite the |oca
devel opnent process, such as fast-track permtting procedures,
stream i ned regul atory requirenents, standardi zed construction and
bui |l di ng codes, and the use of conpetitive construction permtting
f ees.

(7) No single applicant shall be awarded nore than

$10, 000, 000. 00 per project.

H06152' 06 (H- 1) LBO



19

(8) Fifteen days prior to the award of the funds, notification
shall be provided to the speaker of the house of representatives,
the senate mpjority | eader, the nenbers of the house and senate
appropriations conmttees, the fiscal agencies, and the state
budget director.

(9) Funds shall not be awarded for any of the foll ow ng
pur poses:

(a) Land sited for use as, or support for, a gaming facility.

(b) Land or other facilities owned or operated by a gam ng
facility.

(c) Publicly owned land or facilities which may directly or
indirectly support a gamng facility.

(10) All funds received fromrepaynent of |oans, unused
grants, revenues received fromsales or cash flow participation
agreenents, guarantees, or any conbi nation thereof or interest
thereon, originally distributed as part of the core communities
fund, shall be received, held, and applied by the fund for the
pur poses described in this part.

(11) The fund shall provide an annual report on the status of
this fund. The report shall be provided to the subconmttees, the
fiscal agencies, and the state budget office by January 31.

Sec. 1015. It is the intent of the legislature that the
menbers of the executive conmttee of the corporation board of the
MEDC be subject to the advice and consent of the senate.

Sec. 1016. The M chi gan econom ¢ devel opnent corporation shal
work with the office of the auditor general to inplenment procedures

to annually audit the nunber of jobs clained to be created by firns
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recei ving M chigan economic growh authority grants, and all other
clains of job creation for which MEDC has provided tax credits or
ot her econom c incentives.

Sec. 1017. The M chi gan econom ¢ devel opnent corporation shal
report on the nunmber of individuals it enploys with an annual
sal ary of $80,000.00 or nore to the subcomittees, the fisca
agenci es, and the state budget office by COctober 31, 2007. The
report shall include the nane, the job title, and a description of
the duties and responsibilities of all such enpl oyees.

Sec. 1018. Fromthe funds appropriated in part 1 for the
M chi gan pronoti on program the M chigan econom c devel opnment
corporation shall contract with a state research university in
M chigan to conduct a scientific study of the return on investnent
of state tourismadvertising expenditures. The results of this
study shall be reported to the subconmttees, the fiscal agencies,
and the state budget office by January 31, 2007.

Sec. 1019. (1) As a condition of receiving the funds
appropriated in part 1, the Mchigan strategic fund shall ensure
that the M chigan econom c devel opnent corporation and the M chigan
strategi c fund pronul gate or create no guidelines, rules,
standards, protocols, or other simlar mandates that woul d prevent
a firm which otherwise qualifies for M chigan econonic growh
authority tax credits, fromreceiving such credits because the new
enpl oyees who fill qualified new jobs as defined in the M chigan
econonmic growh authority act of 1995, 1995 PA 24, MCL 207.801 to
207. 810, are leased froma professional enployer organization.

(2) For purposes of this section, a professional enployer
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organi zation is defined as an organi zati on that provides the
managenent and adm nistration of the human resources and enpl oyer
risk of another entity by contractually assum ng substanti al

enpl oyer rights, responsibilities, and risk through a professional
enpl oyer agreenent that establishes an enployer relationship with
the | eased officers or enployees assigned to the other entity by
doing all of the foll ow ng:

(a) Maintaining the right of direction and control of the
enpl oyees' work, although this responsibility nay be shared with
the other entity.

(b) Payi ng wages and enpl oynent taxes of the enpl oyees out of
its own accounts.

(c) Reporting, collecting, and depositing state and federal
enpl oynment taxes for the enpl oyees.

(d) Retaining the right to hire and fire enpl oyees.
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