0o N o o0~ W N P

HB- 5874, As Passed House, June 29, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5874

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng section 601 (MCL 339.601), as amended by 2005 PA 278,
and by addi ng section 2006.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 601. (1) A person shall not engage in or attenpt to
engage in the practice of an occupation regul ated under this act or
use a title designated in this act unless the person possesses a
license or registration issued by the departnent for the
occupati on.

(2) A school, institution, or person shall not operate or
attenpt to operate a barber college, school of cosnetol ogy, or rea

estate school unless the school, institution, or person is |icensed
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or approved by the departnent.

(3) A person, school, or institution that violates subsection
(1) or (2) is guilty of a m sdenmeanor —— puni shable by a fine of
not nore than $500. 00 —— or inprisonnent for not nore than 90
days, or both.

(4) A person, school, or institution that violates subsection
(1) or (2) a second or any subsequent tine is guilty of a

m sdenmeanor —— puni shabl e, except as provided in section 735, by a

fine of not nore than $1,000.00 —— or inprisonment for not nore
than 1 year, or both.

(5) NOTW THSTANDI NG SUBSECTI ONS (3) AND (4), A PERSON NOT
LI CENSED UNDER ARTI CLE 20 AS AN ARCHI TECT, PROFESSI ONAL ENG NEER,
OR PROFESSI ONAL LAND SURVEYOR WHO VI OLATES SUBSECTION (1) OR (2) IS
GQUILTY AS FOLLOANS

(A) IN THE CASE OF A FI RST OFFENSE, A M SDEMEANOR PUNI SHABLE
BY A FINE OF NOT LESS THAN $5, 000. 00 OR MORE THAN $25, 000. 00 OR
I MPRI SONMENT FOR NOT MORE THAN 1 YEAR, OR BOTH.

(B) IN THE CASE OF A SECOND OFFENSE, A M SDEMEANOR PUNI SHABLE
BY A FINE OF NOT LESS THAN $5, 000. 00 OR MORE THAN $25, 000. 00 OR
I MPRI SONMENT FOR NOT MORE THAN 2 YEARS, OR BOTH

(C© INTHE CASE OF A THI RD OR SUBSEQUENT OFFENSE, A FELONY
PUNI SHABLE BY A FI NE OF NOT LESS THAN $5, 000. 00 OR MORE THAN
$25, 000. 00 OR | MPRI SONVENT FOR NOT MORE THAN 4 YEARS, OR BOTH

(6) ANY VIOLATION OF THIS ACT SHALL | NCLUDE A REQUI REMENT THAT
RESTI TUTI ON BE MADE, BASED UPON PROCFS SUBM TTED TO AND FI NDI NGS
MADE BY THE TRI ER OF FACT AS PROVI DED BY LAW

(7) —5)— Notwi thstandi ng the existence and pursuit of any

H02669' 05 ** (H- 2) LBO



© 00 N o o~ W N P

N N N N N N NN PR P P R R R PR R
N~ o o0 A WN P O ©O 0N O O~ WDN P O

3

ot her renmedy, an affected person nmay nmaintain injunctive action IN
A COURT OF COVPETENT JURI SDICTION to restrain or prevent a person
fromviolating subsection (1) or (2). If successful in obtaining
injunctive relief, the affected person —shal—be— IS entitled to
actual costs and attorney fees.

(8) —6)— This act does not apply to a person engaging in or
practicing the foll ow ng:

(a) Interior design.

(b) —Buitding— RESI DENTI AL BUI LDI NG design. AS USED IN THI' S
SUBDI VI SI ON, " RESI DENTI AL BUI LDI NG DESI GN' MEANS THE RENDERI NG OF
RESI DENTI AL DESI GN SERVI CES FOR A DETACHED 1- AND 2- FAM LY
RESI DENCE BUI LDI NG BY A PERSON EXEMPTED FROM THE REQUI REMENTS OF
SECTI ON 2012.

(c) Any activity for which the person is |icensed under the
state plunbing act, 2002 PA 733, MCL 338.3511 to 338. 3569.

(d) Any activity for which the person is |icensed under the
Forbes nmechani cal contractors act, 1984 PA 192, MCL 338.971 to
338. 988.

(e) Any activity for which the person is |icensed under the
el ectrical adm nistrative act, 1956 PA 217, MCL 338. 881 to 338. 892.

(9) AH— As used in subsection {(5)— (7), "affected person”
nmeans a person directly affected by the actions of a person
suspected of violating subsection (1) or (2) and includes, but is
not limted to, a licensee or registrant, a board established
pursuant to this act, a person who has utilized the services of the
person engaging in or attenpting to engage in an occupation

regul ated under this act or using a title designated by this act
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wi t hout being |icensed or registered by the departnent, or a
private associ ation conposed primarily of nenbers of the occupation
in which the person is engaging in or attenpting to engage in or in
which the person is using a title designated under this act w thout
being registered or licensed by the departnent.

(10) —8)— An investigation may be conducted under article 5
to enforce this section. A person who violates this section shal
be subject to this section and section 506.

(11) 99— The renedi es under this section are independent and
curmul ative. The use of 1 renmedy by a person —shalHl— DOES not bar
the use of other | awful renedies by that person or the use of a
| awf ul renedy by anot her person.

(12) 36— An interior designer may perform services in
connection with the design of interior spaces including preparation
of docunents relative to finishes, systens furniture, furnishings,
fixtures, equipnment, and interior partitions that do not affect the
bui | di ng mechani cal, structural, electrical, or fire safety
syst ens.

SEC. 2006. (1) A PERSON, A QUALIFYI NG OFFI CER, A LI CENSEE, OR
AN AGENT FOR A LI CENSEE UNDER THI S ARTI CLE SHALL NOT BRI NG OR
MAI NTAIN AN ACTION IN A COURT OF THI S STATE FOR THE COLLECTI ON OF
COVPENSATI ON FOR THE PERFORMANCE OF AN ACT OR CONTRACT FOR VWHI CH
LI CENSURE | S REQUI RED UNDER THI S ARTI CLE W THOUT ALLEG NG AND
PROVI NG THAT THE PERSON, QUALI FYI NG OFFI CER, LI CENSEE, OR AGENT WAS
LI CENSED UNDER THI S ARTI CLE DURI NG THE PERFORMANCE OF THE ACT OR
CONTRACT. A PERSON WHO HAS UTI LI ZED THE SERVI CES OF A PERSON
ENGAA NG | N OR ATTEMPTI NG TO ENGAGE | N AN OCCUPATI ON REGULATED
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UNDER THI S ARTI CLE OR USI NG A TI TLE DESI GNATED BY THI S ARTI CLE
W THOUT BEI NG LI CENSED BY THE DEPARTMENT MAY BRI NG AN ACTION IN A
COURT OF COVPETENT JURI SDI CTI ON, OR OFFER AS A COUNTERCLAI M TO AN
ACTI ON BROUGHT BY AN UNLI CENSED PERSON, FOR A REFUND CF
COVPENSATI ON AFTER DEDUCTI NG THE VALUE OF THE GOODS OR SERVI CES
RETAI NED BY THE PERSON.

(2) I'F THE DEPARTMENT SUSPENDS A LI CENSE FOR FAI LURE TO MAKE
RESTI TUTI ON, I N WVHOLE OR I N PART, THE RESTI TUTION IN THE FORM OF
REPAI R OR REMEDI AL CORRECTI VE WORK SHALL BE PERFORMED BY A PERSON
APPRCPRI ATELY LI CENSED UNDER THI S ARTI CLE AND SHALL BE PAID FOR BY
THE LI CENSEE.
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