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HB-5917, As Passed House, May 9, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5917

A bill to amend 1986 PA 32, entitled
"Emer gency tel ephone service enabling act,"
by amendi ng sections 401, 407, 408, 412, and 717 (MCL 484. 1401,

484. 1407, 484.1408, 484.1412, and 484.1717), section 401 as anended
by 1999 PA 81, sections 407 and 412 as added by 1999 PA 78, section
408 as anended by 2006 PA 74, and section 717 as added by 1999 PA
79.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 401. (1) An energency tel ephone district board, a 9-1-1
service district as defined in section 102 and created —pursuant—toe
UNDER section 201b, or a county on behalf of a 9-1-1 service area
created by the county may enter into an agreenment with a public
agency that does either of the foll ow ng:

(a) Gants a specific pledge or assignment of a lien on or a

security interest in any noney received by a 9-1-1 service district
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for the benefit of qualified obligations.

(b) Provides for paynment directly to the public entity issuing
qual ified obligations of a portion of the enmergency tel ephone
operational charge sufficient to pay when due principal of and
interest on qualified obligations.

(2) A pledge, assignnment, lien, or security interest for the
benefit of qualified obligations is valid and binding fromthe tine
the qualified obligations are issued without a physical delivery or
further act. A pledge, assignnent, lien, or security interest is
valid and binding and has priority over any other claimagainst the
energency tel ephone district board, the 9-1-1 service district, or
any other person with or without notice of the pledge, assignnent,
lien, or security interest.

(3) Except as provided in sections 407 to 412, each service
supplier within a 9-1-1 service district shall provide a billing
and col l ection service for an energency tel ephone technical charge
and energency tel ephone operational charge fromall service users
of the service supplier within the geographi cal boundaries of the
energency tel ephone or 9-1-1 service district. The billing and
col l ection of the energency tel ephone operational charge and that
portion of the technical charge used for billing cost shall begin
as soon as feasible after the final 9-1-1 service plan has been
approved. The billing and collection of the energency tel ephone
techni cal charge not already collected for billing costs shal
begin as soon as feasible after installation and operation of the
9-1-1 system The energency tel ephone technical charge and

energency tel ephone operational charge shall be uniform per each
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exchange access facility within the 9-1-1 service district. The
portion of the emergency tel ephone technical charge that represents
start-up costs, nonrecurring billing, installation, service, and
equi pnent charges of the service supplier, including the costs of
updati ng equi prent necessary for conversion to 9-1-1 service, shal
be anortized at the prine rate plus 1% over a period not to exceed
10 years and shall be billed and collected fromall service users
only until those amounts are fully recouped by the service
supplier. The prine rate to be used for anortization shall be set
before the first assessnent of nonrecurring charges and renmain at
that rate for 5 years, at which tine a newrate may be set for the
remai ni ng anortization period. Recurring costs and charges incl uded
in the enmergency tel ephone technical charge and energency tel ephone
operational charge shall continue to be billed to the service user.

(4) Except as provided in sections 407 to 412 and subject to
the limtation provided by this section, the anmount of the
energency tel ephone technical charge and energency tel ephone
operational charge to be billed to the service user shall be
conputed by dividing the total energency tel ephone technical charge
and energency tel ephone operational charge by the nunber of
exchange access facilities within the 9-1-1 service district.

(5) Except as provided in subsection (7) and sections 407 to
412, the anount of energency tel ephone technical charge payable
nmonthly by a service user for recurring costs and charges shall not
exceed 2% of the | esser of $20.00 or the highest nonthly rate
charged by the service supplier for PRI MARY basic | ocal exchange

servi ce —pursuant—te— UNDER section —3064b— 304 of the M chigan
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t el ecommuni cations act, 1991 PA 179, MCL —484-2304b— 484. 2304,
within the 9-1-1 service district. The anmount of emnergency
t el ephone techni cal charge payable nonthly by a service user for
nonrecurring costs and charges shall not exceed 5% of the | esser of
$20. 00 or the highest nonthly rate charged by the service supplier
for PRI MARY basic | ocal exchange service —pursuant—toe— UNDER
section —3064b— 304 of the Mchigan tel ecormuni cations act, 1991 PA
179, MCL —484.-2304b— 484.2304, within the 9-1-1 service district.
Wth the approval of the county board of conm ssioners, a county
may assess an anount for recurring energency tel ephone operational
costs and charges that shall not exceed 4% of the | esser of $20.00
or the highest nonthly rate charged by the service supplier for
PRI MARY basi c | ocal exchange servi ce —pursuant—te— UNDER secti on
304b— 304 of the M chigan tel ecommuni cations act, 1991 PA 179, MCL
484.2304b— 484.2304, within the geographical boundaries of the
assessing county. The percentage to be set for the energency
t el ephone operational charge shall be established by the county
board of conmm ssioners —pursuant—te— UNDER section 312. A change to
the percentage set for the energency tel ephone operational charge
may be made only by the county board of comm ssioners. The
difference, if any, between the anount of the energency tel ephone
techni cal charge conputed under subsection (4) and the maxi num
permtted under this section shall be paid by the county from funds
avai l able to the county or through cooperative arrangenents with
public agencies within the 9-1-1 service district.

(6) Except as provided in sections 407 to 412, the energency

t el ephone techni cal charge and energency tel ephone operational
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charge shall be collected in accordance with the regular billings
of the service supplier. The anpbunt collected for emergency

t el ephone operational charge shall be paid by the service supplier
to the county that authorized the collection. The energency

t el ephone techni cal charge and energency tel ephone operational
charge payable by service users pursuant to this act shall be added
to and shall be stated separately in the billings to service users.

(7) Except as provided in sections 407 to 412, for a 9-1-1
service district created or enhanced after June 27, 1991, the
anount of energency tel ephone technical charge payable nonthly by a
service user for recurring costs and charges shall not exceed 4% of
the | esser of $20.00 or the highest nonthly rate charged by the
service supplier for PRI MARY basic |ocal exchange service —pursuant
to— UNDER section —304b— 304 of the M chigan tel econmunications
act, 1991 PA 179, MCL —484-2304b— 484.2304, within the 9-1-1
service district.

(8) Except as provided in sections 407 to 412, a county nay,
with the approval of the voters in the county, assess up to 16% of
the | esser of $20.00 or the highest nonthly rate charged by the
service supplier for PRI MARY basic | ocal exchange servi ce —pursuant
to— UNDER section —304b— 304 of the M chigan tel econmunications
act, 1991 PA 179, MCL —484-2304b— 484.2304, within the geographica
boundari es of the assessing county or assess a millage or
conbi nation of the 2 to cover energency tel ephone operationa
costs. In a ballot question under this subsection, the board of
comm ssioners shall specifically identify how the collected noney

is to be distributed. An affirmative vote on a ballot question
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under this subsection shall be considered an anendnent to the 9-1-1
service plan pursuant to section 312. Not nore than 1 ball ot
guestion under this subsection may be submtted to the voters

Wi thin any 12-nonth period. An assessnent approved under this
subsection shall be for a period not greater than 5 years.

(9) The total energency tel ephone operational charge as
prescribed in subsections (5) and (8) shall not exceed 20% of the
| esser of $20.00 or the highest nmonthly flat rate charged for
PRI MARY basic service by a service supplier for a 1-party access
l'ine.

(10) Except as provided in sections 407 to 412, if the voters
approve the charge to be assessed on the service user's tel ephone
bill on a ballot question under subsection (8), the service
provider's bill shall state the follow ng

"This anount is for your 9-1-1 service which has been approved

by the voters on (DATE OF VOTER APPROVAL). This is not a charge

assessed by your telephone carrier. If you have questions
concerning your 9-1-1 service, you may call (1 NCLUDE APPROPRI ATE
TELEPHONE NUMBER) . ".

(11) Except as provided in sections 407 to 412, an annua
accounting shall be made of the emergency tel ephone operationa
charge approved —pursuant—toe— UNDER this act in the sane manner as
t he annual accounting required by section 405.

(12) Except as otherw se provided in subsection (13), or as
provided in sections 407 to 412, the energency tel ephone
operational charge coll ected —pursuant—to— UNDER this section shal
be distributed by the county or the counties to the primary PSAPs
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by 1 of the follow ng nethods:

(a) As provided in the final 9-1-1 service plan

(b) If distribution is not provided for in the plan, then
according to any agreenent for distribution between the county and
publ i c agenci es.

(c) If distribution is not provided in the plan or by
agreenent, then according to the distribution of access |ines
within the primary PSAPs.

(13) Except as provided in sections 407 to 412, if a county
had multiple enmergency tel ephone districts before the effective
date of the anendatory act that added this subsection, then the
energency tel ephone operational charge coll ected —pursuant—te
UNDER t his section shall be distributed in proportion to the anount
of access lines within the primary PSAPs.

(14) Except as provided in sections 407 to 412, this section
shal | not preclude the distribution of funding to secondary PSAPs
if the distribution is determned by the primary PSAPs within the
energency tel ephone district to be the nost effective nethod for
di spatching of fire or energency nedical services and the

distribution is approved within the final 9-1-1 service plan

(15) " ; I . C ong 4

31,—2006—However—+f— |F all or a portion of the energency

t el ephone operati onal charge has been pledged as security for the
paynment of qualified obligations, the emergency tel ephone

operational charge shall be |levied and collected only to the extent
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required to pay the qualified obligations or satisfy the pl edge.

Sec. 407. (1) The CMRS energency tel ephone fund is created
within the state treasury to provide noney to inplenent the
wi rel ess energency service order and this act.

(2) The state treasurer may receive noney or other assets from
any source for deposit into the fund. Money nay be deposited into
the fund by electronic funds transfer. The state treasurer shal
direct the investnent of the fund. The state treasurer shall credit
to the fund interest and earnings fromfund investnents. —Fhe-state
treasurer shall establish restricted subaccounts within the fund

I . L L : ; o).

(3) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(4) The departnent of treasury shall expend noney fromthe
fund, upon appropriation, only as provided in this act. The
di sbursenment of noney may be by el ectronic funds transfer.

(5) The auditor general shall audit the fund at | east

annual | y.

Sec. 408. (1) Except as otherw se provided under subsection
3)—startingJanvary—1—2004—a— EACH CMVRS supplier or a reseller
shall include a service charge of 52— 29 cents per nonth for each

CVRS connection that has a billing address in this state. The CVRS

supplier or reseller shall list a service charge authorized under
this section as a separate line itemon each bill. The service
charge shall be listed on the bill as the "operational 9-1-1

char ge".

> horw  dod_und | : 3y
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House Bill No. 5917 (H 1) as anmended May 4, 2006
(2) EACH CMRS SUPPLI ER OR RESELLER SHALL [ COLLECT] A SERVI CE

CHARGE OF 29 CENTS PER MONTH [ FROM EACH OF | TS PREPAI D CUSTOVERS. THE
CVRS SUPPLI ER OR RESELLER SHALL HAVE A 1-TIME OPTI ON OF SELECTI NG 1

OF THE FOLLOW NG METHODS OF DETERM NI NG THE AMOUNT THE CMVRS

SUPPLI ER OR RESELLER IS REQUI RED TO DEPCSI T UNDER SUBSECTI ON (4):

(A) BY DI VID NG THE TOTAL EARNED PREPAI D REVENUE RECEI VED BY
THE CVRS SUPPLI ER OR RESELLER W THI N THE MONTHLY 9-1-1 REPORTI NG
PERI CD BY $50. 00 AND THEN MULTI PLYI NG THAT NUMBER BY 29 CENTS.

(B) TWVENTY- NI NE CENTS FOR EACH ACTI VE PREPAI D ACCOUNT OF THE
CVMRS SUPPLI ER OR RESELLER THE BALANCE OF VHICH IS EQUAL TO OR
GREATER THAN 29 CENTS. AS USED IN THI S SUBSECTI ON:

(i) "ACTI VE PREPAI D ACCOUNTS" MEANS A CUSTOVER WHO HAS
RECHARGED OR REPLENI SHED H S OR HER ACCOUNT AT LEAST ONCE DURI NG
THE BI LLI NG PERI OD OR CALENDAR MONTH OR HAS A SUFFI CI ENT PGSI TI VE
BALANCE AT THE END OF EACH MONTH EQUAL TO OR GREATER THAN 29 CENTS.

(i) "CVRS RESELLER' MEANS A PROVI DER WHO PURCHASES
TELECOVMUNI CATI ON SERVI CES FROM ANOTHER TELECOMMUNI CATI ON SERVI CE
PROVI DER AND THEN RESELLS, USES A COVPONENT PART OF, OR | NTEGRATES
THE PURCHASED SERVI CES | NTO A MOBI LE TELECOMMUNI CATI ON SERVI CE.

(iii) "EARNED PREPAI D REVENUE" MEANS ALL NEW REVENUE THAT HAS
BEEN GENERATED FROM PREPAI D SERVI CE ACCOUNTS SI NCE THE CLOSE OF THE
LAST BI LLI NG PERI OD OR CALENDAR MONTH.

(iv) "PREPAI D CUSTOVER' MEANS A CVRS SUBSCRI BER WHO PAYS | N
FULL PROSPECTI VELY FOR THE SERVI CE AND [HAS 1 OF THE FOLLOW NG

(A) A M CH GAN TELEPHONE NUMBER OR A M CHI GAN | DENTI FI CATI ON NUMBER

FOR THE SERVI CE.

(B) A SERVI CE FOR EXCLUSI VE USE I N AN AUTOMOTI VE VEHI CLE AND WHOSE
PLACE OF PRIMARY USE IS WTHI N THI S STATE. AS USED IN TH S SUB-
SUBPARAGRAPH, "PLACE OF PRI MARY USE" MEANS THAT PHRASE AS DEFI NED UNDER 4
USC 124.]

(3) 4)— The departnent of state police may receive funds
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fromthe CVRS energency tel ephone fund for costs to admnister this
act or to operate a regional dispatch center that receives and

di spatches 9-1-1 calls. A breakdown of the costs funded under this
subsection shall be included in the annual report required under
section 412. Except as otherwi se provided by this subsection, the
costs funded under this subsection shall not exceed 1/2 of 1 cent
of the nonthly service charge collected under this section. If the
departnment of state police establishes the position of E-911
coordi nator, the costs funded under this subsection shall not
exceed 1 cent of the nonthly service charge coll ected under this
section.

(4) —5)— Except as otherwi se provided in this section, the
noney coll ected as the service charge under —subseetion{1)
SUBSECTIONS (1) AND (2) shall be deposited in the CVRS energency
t el ephone fund created in section 407 not later than 30 days after
the end of the quarter in which the service charge was coll ected.

(5) —6)— Al noney collected and deposited in the CVRS
energency tel ephone fund created in section 407 shall be
di stributed as foll ows:

(a) Except as provided in subsection (93— (8), 10 cents of
each nonthly service charge shall be disbursed equally to each
county that has a final 9-1-1 plan in place that includes
i npl enenting the wireless energency service order and this act.
Money received by a county under this subdivision shall only be
used to inplenent the wirel ess enmergency service order and this
act. Money expended under this subdivision for a purpose considered

unnecessary or unreasonable by the commttee or the auditor genera
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shall be repaid to the fund.

(b) Except as provided in subsection (89— (8), 15 cents of
each nonthly service charge shall be disbursed on a per capita
basis to each county that has a final 9-1-1 plan in place that
i ncludes inplenmenting the wirel ess energency service order and this
act. The conmttee shall certify to the departnent of treasury
quarterly which counties have a final 9-1-1 plan in place. The nost
recent census conducted by the United States census bureau shall be
used to determ ne the popul ation of each county in determ ning the
per capita basis in this subdivision. Mney received by a county
under this subdivision shall only be used to inplenent the wreless
energency service order and this act. Mney expended under this
subdi vi sion for a purpose consi dered unnecessary or unreasonabl e by
the conmttee or the auditor general shall be repaid to the fund.

(c) One and one-half cents of each nonthly service charge
shall be available to PSAPs for training personnel assigned to 9-1-
1 centers. Awitten request for noney fromthe fund shall be nade
by a public safety agency or county to the commttee. The conmittee
shal |l sem annual |y authorize distribution of noney fromthe fund to
el igible public safety agencies or counties. A public safety agency
or county that receives noney under this subdivision shall create,
mai ntai n, and nmeke available to the commttee upon request a
detail ed record of expenditures relating to the preparation,
adm ni stration, and carrying out of activities of its 9-1-1
trai ning program Mney expended by an eligible public safety
agency or county for a purpose considered unnecessary or

unreasonabl e by the commttee or the auditor general shall be
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repaid to the fund. Money shall be disbursed to an eligible public
safety agency or county for training of PSAP personnel through
courses certified by the comm ssion on | aw enforcenent standards
only for either of the follow ng purposes:

(1) To provide basic 9-1-1 operations training.

(ii)) To provide in-service training to enpl oyees engaged in 9-
1-1 service.

(d) As provided under —subseetions{2)—(4)—anrd{11)-
SUBSECTI ON ( 10).

(e) For fiscal year 2005-2006 only, an anobunt not to exceed
$15, 000, 000. 00 for the annual rental obligations of the state
bui l di ng authority under the bonds issued to finance the M chigan
public safety communi cati ons system proj ect.

(6) A— Money received by a county under subsection —{(6}{b}
(5)(B) and (c) shall be distributed by the county to the primry
PSAPs geographically located within the 9-1-1 service district by 1
of the follow ng nethods:

(a) As provided in the final 9-1-1 service plan

(b) If distribution is not provided for in the 9-1-1 service
pl an under subdivision (a), then according to any agreenent for
di stribution between a county and a public agency.

(c) If distribution is not provided for in the 9-1-1 service
pl an under subdivision (a) or by agreenent between the county and
publ i c agency under subdivision (b), then according to the
popul ati on within the geographic area for which the PSAP serves as
primary PSAP

(d) If a county has multiple enmergency tel ephone districts,
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nmoney for that county shall be distributed as provided in the
energency tel ephone districts' final 9-1-1 service pl ans.

(7) 8)— If a county with a final 9-1-1 plan in place does
not accept 9-1-1 calls through the direct dispatch nethod, relay
nmet hod, or transfer nmethod froma CMRS user, the revenues avail able
to the county under this section shall be disbursed to the public
agency or county responsible for accepting and responding to those
cal I s.

(8) 99— In addition to the requirenents of this subsection
a county is not eligible to receive disbursenents under subsection
6)a)— (5)(A) or (b) unless the county is conpliant with the
W rel ess energency service order and this act. A county shall be
conpliant with phase 1 inplenentation by June 30, 2004 and phase 2
i npl enentati on by June 30, 2005. A county that is not conpliant
wi th phase 1 inplenentation by June 30, 2004 and phase 2
i npl enentati on by June 30, 2005 shall use the disbursenents
recei ved under subsection {6}a)— (5)(A) and (b) only for purposes
of becomi ng conpliant. A county that is not conpliant with phase 1
i npl ement ati on by Decenber 31, 2004 and phase 2 inplenentation by
Decenber 31, 2005 is not eligible to receive disbursenents under
subsecti on {(6}{a)— (5) (A and (b). Once the commttee determ nes
that a county that is not eligible to receive disbursenents is
conpliant, the county shall begin receiving di sbursenents again
under subsection (63{a)— (5)(A) and (b). As used in this
subsection, "conpliant” neans the county has installed equi pnent
that is capable, and at a state of readiness, to deploy wrel ess

service for all CVRS providers within a county's 9-1-1 service
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district or districts.

(9) —326)— From each service charge billed under —subseetion
3— SUBSECTIONS (1) AND (2), each CMRS supplier or reseller who
billed the custonmer shall retain 1/2 of 1 cent to cover the costs
of billing and collection as the only reinbursenment fromthis
charge for billing and collection costs.

(10) 21— Notwi thstandi ng any other provision of this act,
the comm ssion, follow ng a contested case, shall issue an order no
| ater than June 29, 2004 establishing the costs that a | oca
exchange provider may recover in terns of the costs related to the
Wi rel ess energency service order. Any cost reinbursenent allowed
under this subsection shall not include a cost that is not related
to complying with the wirel ess energency service order. After the
conmmi ssion has issued the order, a |ocal exchange provider may
submt an invoice to the conm ssion for reinbursement fromthe CVRS
energency tel ephone fund for costs incurred that are allowed under
the comm ssion order. Wthin 45 days after the date an invoice is
submtted to the conm ssion, the conm ssion shall nake a
recommendation to the commttee for the approval, either in whole
or in part, or the denial of the invoice. The comrmittee shal
aut hori ze paynent of an invoice in accordance with the comm ssion's
recommendati on. As used in this subsection

(a) "Comm ssion" neans the M chigan public service comi ssion.

(b) "Local exchange provider" neans a provider of regul ated
PRI MARY basi c | ocal exchange service as defined in section 102 of
the M chigan tel ecormuni cations act, 1991 PA 179, MCL 484. 2102.

(11) 22— A CWVRS supplier or reseller is not liable for an
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uncol | ected service charge billed under subsection (1) OR (2) for
whi ch the CVRS supplier or reseller has billed the CVRS user. |f
only a partial paynent of a bill is received by a CVRS supplier or
reseller, the CVRS supplier or reseller shall credit the anount
received as follows in priority order

(a) For services provided.

(b) For the reinbursenent under subsection (16— (9).

(c) For the bal ance of the service charge.

(12) —33)— Anounts recei ved under subsection —(32}{e)
(11)(C) shall be forwarded to the CVRS energency tel ephone fund
created in section 407. Any uncollected portion of the service
charge that is not received shall be billed on subsequent billings
and, upon receipt, anmounts in excess of the reinbursenent under
subsection {(138)>— (9) shall be forwarded to the CVRS ener gency
t el ephone fund created in section 407. —Fhe— EXCEPT FOR THE SERVI CE
CHARCE PAI D UNDER SUBSECTI ON (2), THE service charge paid by a CVRS

user is not subject to a state or |ocal tax.

14 L L hall il he bill]

. g . I I | ’ -
(13) —{35)— The departnment of state police shall annually

prepare a list of projects in priority order that the departnent of
state police recommends for funding fromthe funds coll ected under
former section 409(e). The legislature shall annually review and
approve projects by law. If a project provides infrastructure or
equi pnent for use by CVRS suppliers, the departnment of state police
shal |l charge a reasonable fee for use of the infrastructure or

equi pnent. Fees col |l ected under this subsection shall be deposited
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in the fund.

Sec. 412. (1) The commttee shall conduct and conplete a cost
study and nmake a report on the service charge required in section
408 not later than April 30, 2000, and August 30 annually after
2000. The report of the study shall include at a mnimumall of the
fol |l ow ng:

(a) The extent of energency tel ephone service inplenentation
inthis state by CVMRS suppliers under the wirel ess energency
service order and this act.

(b) The actual costs incurred by PSAPs and CVRS suppliers in
conplying with the wirel ess enmergency service order and this act.

(c) The service charge required in section 408 and a
recomnmendati on to change the service charge anount if needed to
fund the costs of neeting the tine franes in the wirel ess energency
service order and this act.

(d) A description of any conmercial applications devel oped as
a result of inplenenting this act.

(e) A detailed record of expenditures by each county relating
to the inplenentation of the wireless energency service order and
this act.

(2) The commttee shall deliver the report of the study
prepared under subsection (1) to the secretary of the senate, the
clerk of the house of representatives, and the standing conmittees
of the senate and house of representatives having jurisdiction over
i ssues pertaining to tel econmunication technol ogy.

(3) Upon receipt of the report, the |egislature nust consider

the findings of the report and determ ne whether an adjustnment to
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1 the —fee— SERVICE CHARCE i s necessary.
2 Sec. 717. This act is repeal ed effective Decenber 31, 2006
3 2008.
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