HOUSE BILL No. 6072
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HB- 6072, As Passed House, June 29, 2006

HOUSE BILL No. 6072

May 17, 2006, Introduced by Rep. Elsenheimer and referred to the Committee on Tort
Reform.

A bill to anend 1961 PA 236, entitled

"Revised judicature act of 1961,"

by amendi ng section 2947 (MCL 600.2947), as anended by 1995 PA 249.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2947. (1) A manufacturer or seller is not liable in a
product liability action for harm caused by an alteration of the
product unless the alteration was reasonably foreseeabl e. \Wether
there was an alteration of a product and whether an alteration was
reasonably foreseeable are | egal issues to be resolved by the
court.

(2) A manufacturer or seller is not liable in a product
l[iability action for harm caused by m suse of a product unless the

m suse was reasonably foreseeable. Wiether there was m suse of a
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product and whet her m suse was reasonably foreseeable are | ega
i ssues to be resolved by the court.

(3) A manufacturer or seller is not liable in a product
l[iability action if the purchaser or user of the product was aware
t hat use of the product created an unreasonable risk of persona
injury and voluntarily exposed hinself or herself to that risk and
the risk that he or she exposed hinself or herself to was the
proxi mate cause of the injury. This subsection does not relieve a
manuf acturer or seller froma duty to use reasonable care in a
product's production.

(4) Except to the extent a state or federal statute or
regul ation requires a manufacturer to warn, a manufacturer or
seller is not liable in a product liability action for failure to
provi de an adequate warning if the product is provided for use by a
sophi sti cated user

(5) A manufacturer or seller is not liable in a product
liability action if the alleged harmwas caused by an inherent
characteristic of the product that cannot be elimnated w thout
substantially conprom sing the product's useful ness or
desirability, and that is recognized by a person with the ordinary
knowl edge common to the comunity.

(6) In a product liability action, a seller other than a
manufacturer is —net— liable for harm all egedly caused by the
product —unless— ONLY IF either of the following is true:

(a) The seller failed to exercise reasonabl e care ——+neluding
breach—of—anyinptiedwarranty;— with respect to the product and

that failure was a proxi mate cause of the person's injuries.
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1 (b) The seller made an express warranty as to the product, the
2 product failed to conformto the warranty, and the failure to

3 conformto the warranty was a proxi nate cause of the person's harm
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