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SB- 1028, As Passed House, March 2, 2006

SUBSTI TUTE FOR
SENATE BI LL NO. 1028

A bill to anmend 1939 PA 280, entitled
"The social welfare act,”
by amendi ng sections 1 and 6 (MCL 400.1 and 400.6), as anended by
1995 PA 223.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) A departnent of state governnent is created that
shal | be known and desi gnated as the —famtyindependence—agency
DEPARTMENT OF HUMAN SERVI CES and that shall possess the powers
granted and performthe duties inposed in this act. The —famty
iHrdependence—ageney— DEPARTMENT shall consist of a director and the
assi stants and enpl oyees appoi nted or enployed in the —famty
Hndependence—ageney— DEPARTMENT

(2) The —famty—independence—agency— DEPARTMENT is responsible

for the operation and supervision of the institutions and
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facilities established within the {famlyindependence—agency
DEPARTMENT. The institutions and facilities may be operated on a

coeducational basis. The —famlyindependence—agency— DEPARTMENT
shal | nmake and enforce its own rules, not inconsistent with the |aw
governing the institutions or facilities under its control,
respecting the conduct of the institutions and facilities,
discipline in the institutions and facilities, the care of

property, and the welfare of the residents.

(3) The —+famty—independence—agency—shall—be— DEPARTMENT 1S,
in all respects, the |egal successor to the powers, duties, and
responsibilities of the juvenile institute comm ssion.

(4) Areference in this act to "the state departnent of socia
services", "the state departnent", —e+r— "departnent", —weans— OR
"the fam |y independence agency” MEANS THE DEPARTMENT OF HUVAN
SERVI CES.

(5) A RULE PROMULGATED UNDER THI S ACT OR AN EXCEPTION TO A
RULE PROMULGATED UNDER THI S ACT SHALL NOT DI SCRI M NATE I N FAVOR CF
OR AGAI NST ANY PROVI DER, FACI LI TY, OR EMPLOYER LI CENSED UNDER THI S
ACT BASED ON THE PRESENCE OF, OR LACK OF, A COLLECTI VE BARGAI NI NG
AGREEMENT W TH EMPLOYEES, NOR SHALL COLLECTI VE BARGAI NI NG STATUS,
LEVEL OF WAGES, OR FRI NGE BENEFI TS BE USED TO DEMONSTRATE OR EXCUSE
COMPLI ANCE W TH STATE LI CENSI NG OR REGULATORY STANDARDS OR
REQUI REMENTS.

Sec. 6. (1) The —+ftamtyindependence—agency— DEPARTMENT nmay
pronmul gate all rules necessary or desirable for the adm nistration
of prograns under this act. Rules shall be pronul gated under the

adm ni strative procedures act of 1969, —-Aet—No—306—e6fthe Puble
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Acts—of 1969, beingseections—24-201 to 24328 of the M-echigan
Conpited—taws— 1969 PA 306, MCL 24.201 TO 24.328. —Beginning—2

(2) The —famtyindependence—agency— DEPARTMVENT nay devel op

regul ations to i nplement the goals and principles of assistance
programnms created under this act, including all standards and
policies related to applicants and recipients that are necessary or
desirable to admi nister the prograns. These regul ations are
effective and binding on all those affected by the assistance
prograns. Except for policies described in subsections (3) and (4),
regul ati ons described in this subsection, setting standards and
policies necessary or desirable to adm nister the prograns, are
exenpt until the expiration of 12 nmonths after the effective date
of this—subseetion— MARCH 28, 1997 fromthe rule promul gation

requi renents of the adm nistrative procedures act of 1969, —Aet—No—-
306—of the PublieActs—of 1969 being sections—24-201to 24328 of
the—M-chi-gan—Conpitedtaws— 1969 PA 306, MCL 24.201 TO 24.328. Upon

I . . : I : I ¥ . I ¢ i
subseetion— MARCH 28, 1997, regul ations described in this

subsection are not effective and bi nding unl ess processed as

energency rules under section 48 of —Aect—Ne—306—o6f the PublicAets
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ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24. 248, or
pronmul gated i n accordance w th —-Aet—No—306—o6f the PubliecActs—of
1969— THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

(3) The —famty—independence—agency— DEPARTMENT may devel op
policies to establish income and asset limts, types of inconme and
assets to be considered for eligibility, and payment standards for
assi stance prograns adm ni stered under this act. Policies devel oped
under this subsection are effective and binding on all those
af fected by the assistance prograns. Policies described in this
subsection are exenpt fromthe rule promul gati on requirenents of
Act—No—306—of the PubliecActs—of 1969 THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. Not |ess
than 30 days before policies devel oped under this subsection are
i npl enented, they shall be submtted to the senate and house
standi ng comm ttees and appropriation subcomrittees with oversight
of human servi ces.

(4) The —famlyindependence—agency— DEPARTMVENT nay devel op
policies to inplenent requirenents that are nandated by federal
statute or regulations as a condition of receipt of federal funds.
Pol i ci es devel oped under this subsection are effective and bi ndi ng
on all those affected by the progranms. Policies described in this
subsection are exenpt fromthe rule promul gati on requirenents of
Act—No—306—of the PubliecActs—of 1969 THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328.

(5) Al rules, regulations, and policies established by the
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famlyindependence—agency— DEPARTMENT shall be in witing, shal

be provided to the |egislature, and shall be nade avail able for

i nspection by any nmenber of the public at all DEPARTMENT offices

of the famlyindependence—agency— during regul ar business hours.

(6) Until the expiration of 12 nonths after the effective
date—ofthis—subseetion— MARCH 28, 1997, a bipartisan task force of
| egi sl ators appointed in the same manner as nenbers are appointed
to standing conmttees of the legislature shall meet regularly with
t he —famtyindependence—agency— DEPARTMENT to review proposed
policies and regulations for the famly independence program
Meetings of the bipartisan task force are subject to the open
neetings act, —-Aet—No—267of the Publie Actsof 1976 being
sections—15-261to15- 275 of the MechiganConpiledtaws— 1976 PA
267, MCL 15.261 TO 15. 275.

(7) Subsection (2) does not apply to standards and policies
related to the providers of services —whieh— THAT have a witten
contractual relationship or are an enrolled nedicaid provider with
t he —famtyindependence—agency— DEPARTMENT

(8) A RULE PROMULGATED UNDER THI S ACT OR AN EXCEPTION TO A
RULE PROMULGATED UNDER THI S ACT SHALL NOT DI SCRI M NATE I N FAVOR CF
OR AGAI NST ANY PROVI DER, FACI LI TY, OR EMPLOYER LI CENSED UNDER THI S
ACT BASED ON THE PRESENCE OF, OR LACK OF, A COLLECTI VE BARGAI NI NG
AGREEMENT W TH EMPLOYEES, NOR SHALL COLLECTI VE BARGAI NI NG STATUS
LEVEL OF WAGES, OR FRI NGE BENEFI TS BE USED TO DEMONSTRATE OR EXCUSE
COVMPLI ANCE W TH STATE LI CENSI NG OR REGULATORY STANDARDS OR
REQUI REMENTS.
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