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HOUSE BILL No. 4056

January 27, 2005, Introduced by Rep. Mayes and referred to the Committee on House
Oversight, Elections and Ethics.

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng section 726 (MCL 168. 726) and by addi ng secti ons 38,
726a, and 726b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 38. (1) AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON AND BEFORE JANUARY 1, 2010, | N PREPARATI ON
FOR THE AUTHORI ZATI ON UNDER SECTI ON 726A TO CONDUCT ELECTI ONS BY
MAI L, THE SECRETARY OF STATE SHALL CONDUCT AN ELECTI ON BY MAI L
Pl LOT PRQJECT I N COMPLI ANCE WTH THI S SECTI ON.

(2) I'N COOPERATI ON W TH LOCAL GOVERNMENTAL UNI TS AND I N
ACCORDANCE WTH ALL OF THE FOLLON NG CRI TERI A, THE SECRETARY OF
STATE SHALL SELECT EI THER 6 OR 8 LOCAL GOVERNMENTAL UNI' TS I N VH CH
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TO HOLD PI LOT PRQIECT ELECTI ONS BY MAI L:

(A) THE JURI SDI CTI ONS SHALL HAVE A SUBSTANTI AL VARI ANCE | N THE
SI ZES OF THEI R POPULATI ONS.

(B) THE JURI SDI CTI ONS SHALL BE EVENLY DI VI DED BETWEEN
JUR! SDI CTI ONS WHOSE ELECTORS AT THE 2004 PRES| DENTI AL ELECTI ON CAST
THE MAJORI TY OF THEI R VOTES FOR THE CANDI DATE RECEI VI NG THE HI GHEST
NUMVBER OF POPULAR VOTES AND THE CANDI DATE RECEI VI NG THE SECOND
HI GHEST NUMBER.

(C) EACH JURI SDI CTI ON SHALL BE ANTI Cl PATI NG AN ELECTI ON AT
WH CH AN ELECTOR S ONLY CHOI CE ON THE BALLOT IS A SINGLE, CONTESTED
OFFI CE OR A SI NGLE BALLOT QUESTI ON.

(3) W TH THE ASSI STANCE OF THE ELECTI ON OFFI Cl ALS FOR EACH
LOCAL GOVERNMENTAL UNI T SELECTED UNDER SUBSECTI ON (2), THE
SECRETARY OF STATE SHALL CONDUCT AN ELECTI ON BY MAIL I N EACH OF
THOSE JURI SDI CTI ONS. A LOCAL ELECTI ON OFFI Cl AL SHALL COOPERATE W TH
THE SECRETARY OF STATE IN THE CONDUCT OF A Pl LOT PROJECT ELECTI ON
BY MAIL.

(4) A PILOT PRQJECT ELECTI ON BY MAI L SHALL BE CONDUCTED I N
COVPLI ANCE W TH SECTI ON 726B. DURI NG THE PI LOT PRQJECT, AN ELECTI ON
SHALL BE HELD AS AN ELECTI ON BY MAIL ONLY FOR AN ELECTI ON AT WHI CH
AN ELECTOR S ONLY CHO CE ON THE BALLOT 1S A SINGLE, CONTESTED
OFFI CE OR A SINGLE BALLOT QUESTION. |F, AFTER A LOCAL GOVERNVENTAL
UNIT |'S SELECTED UNDER SUBSECTI ON (2), THE SECRETARY OF STATE
DETERM NES THAT THE ELECTI ON DESCRI BED | N SUBSECTION (2)(C) IS
UNLI KELY TO OCCUR, THE SECRETARY OF STATE SHALL SELECT A
REPLACEMENT LOCAL GOVERNMENTAL UNI T | N ACCORDANCE W TH THE CRI TERI A
I N SUBSECTI ON (2).
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(5) BEFORE JANUARY 15, 2010, THE SECRETARY OF STATE SHALL
SUBM T A REPORT ON THE ELECTI ON BY MAIL PI LOT PRQIECT TO THE
STANDI NG COW TTEES OF THE SENATE AND THE HOUSE OF REPRESENTATI VES
W TH PRI MARY RESPONSI BI LI TY FOR ELECTI ON | SSUES. THE SECRETARY OF
STATE SHALL | NCLUDE ALL OF THE FOLLOW NG I N THE REPORT:

(A) THE COST OF EACH ELECTI ON BY MAIL WTH A COMPARI SON TO THE
COST OF A SUBSTANTI ALLY SIM LAR ELECTI ON HELD I N THE SAME LOCAL
GOVERNMENTAL UNI T.

(B) THE LEVEL OF VOTER PARTI Cl PATI ON I N EACH ELECTI ON BY MAI L
WTH A COVPARI SON TO THE LEVEL OF VOTER PARTI CI PATION I N A
SUBSTANTI ALLY SIM LAR ELECTI ON HELD I N THE SAME LOCAL GOVERNVENTAL
UNI T.

(C OTHER | NFORVATI ON THE SECRETARY OF STATE CONSI DERS
RELEVANT.

(6) AS USED IN THI S SECTI ON, "LOCAL GOVERNMENTAL UNI T" MEANS A
CTY, VILLAGE, OR TOMNSH P FOR WHI CH AN ACCURATE COUNT OF THE VOTES
CAST IN THE 2004 PRESI DENTI AL ELECTI ON EXI STS I N LOCAL OR STATE
RECORDS.

Sec. 726. —Ne—balloets— A BALLOT shall NOT be delivered to an
el ector by —any— A person other than —t—ef the inspectors—of— AN
el ection I NSPECTOR and only within the polling place, except as
provided in this act for AN absent —wveters—ballets— VOTER OR AN
ELECTI ON BY MAI L BALLOI.

SEC. 726A. (1) AFTER DECEMBER 31, 2009, A LOCAL GOVERNMENTAL
UNI TS OR SCHOOL DI STRI CT' S GOVERNI NG BODY MAY DECI DE THAT AN
ELECTI ON TO BE HELD I N THAT LOCAL GOVERNVMENTAL UNI T OR SCHOOL
DI STRICT BE HELD AS AN ELECTION BY MAIL. IF AN ELECTION IS HELD IN
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ONLY 1 LOCAL GOVERNMENTAL UNI'T OR SCHOOL DI STRICT AND, AT LEAST 63
DAYS BEFORE THE DATE OF THE ELECTI ON, THE LOCAL GOVERNMENTAL UNIT' S
CLERK OR SCHOOL DI STRICT' S SECRETARY OF THE SCHOOL BOARD RECEI VES
NOTlI CE OF THE GOVERNI NG BODY' S DECI SI ON THAT AN ELECTI ON BE HELD AS
AN ELECTION BY MAIL, THE CLERK OR SECRETARY SHALL CONDUCT THAT
ELECTI ON AS AN ELECTI ON BY MAIL | N COWLI ANCE W TH SECTI ON 726B. | F
AN ELECTION IS HELD IN MORE THAN 1 LOCAL GOVERNMENTAL UNIT OR
SCHOCL DI STRICT AND, AT LEAST 63 DAYS BEFORE THE DATE OF AN

ELECTI ON, THE GOVERNI NG BODY OF EVERY LOCAL GOVERNMENTAL UNI'T OR
SCHOCL DI STRICT IN WHI CH THE ELECTION IS TO BE HELD NOTI FIES I TS
CLERK OR SECRETARY OF THE SCHOOL BOARD OF THE GOVERNI NG BODY' S

DECI SI ON THAT THE ELECTI ON BE HELD AS AN ELECTI ON BY MAIL, THE
ELECTI ON SHALL BE CONDUCTED AS AN ELECTI ON BY MAIL I N COVPLI ANCE

W TH SECTI ON 726B.

(2) THE SECRETARY OF STATE SHALL COOPERATE W TH EACH LOCAL
GOVERNMENTAL UNI T OR SCHOCOL DI STRI CT THAT CONDUCTS AN ELECTI ON BY
MAI L AS AUTHORI ZED UNDER SUBSECTI ON (1). TO THE EXTENT POSSI BLE,
THE SECRETARY OF STATE SHALL ADVI SE AND ASSI ST A LOCAL GOVERNMENTAL
UNIT OR SCHOOL DI STRI CT | N CONDUCTI NG AN ELECTI ON BY MNAI L.

(3) AFTER DECEMBER 31, 2009, AT HI'S OR HER DI SCRETI ON, THE
SECRETARY OF STATE MAY CONDUCT 1 OR MORE OF THE FOLLOW NG ELECTI ONS
AS AN ELECTI ON BY MAIL I N COVPLI ANCE W TH SECTI ON 726B:

(A) AN AUGUST PRI MARY HELD UNDER SECTI ON 534.

(B) A CGENERAL NOVEMBER ELECTI ON.

(C©) AN ELECTION I N WHI CH A CANDI DATE FOR STATE OR FEDERAL
OFFI CE OR FOR THE OFFI CE OF SUPREME COURT JUSTI CE OR JUDGE OF THE
COURT OF APPEALS IS NOM NATED OR ELECTED.
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(D) A STATEW DE SPECI AL ELECTI ON.

(4) AN ELECTOR MAY OBTAIN A REPLACEMENT BALLOT FOR AN ELECTI ON
BY MAIL BALLOT THAT IS NOT RECEIVED OR | S LOST, DESTROYED, OR
SPA LED. THE ELECTOR SHALL SUBM T TO THE ELECTI ON OFFI Cl AL
RESPONS| BLE FOR | SSU NG THE ELECTI ON BY MAIL BALLOT A STATEMENT
W TH THE ELECTOR S S| GNATURE CERTI FYI NG THAT THE BALLOT WAS NOT
RECEI VED OR WAS LOST, DESTROYED, OR SPA LED. AN ELECTI ON OFFI Cl AL
WHO RECEI VES THE CERTI FI ED STATEMENT BEFORE 8 P.M OF THE ELECTI ON
DATE SHALL | SSUE THE ELECTOR ANOTHER BALLOT AND MAKE AND MAI NTAIN A
RECORD OF THAT ACT. |F A REPLACEMENT BALLOT | S | SSUED MORE THAN 4
DAYS BEFORE THE ELECTI ON DATE, AN ELECTI ON OFFI CIl AL MAY MAIL THE
REPLACEMENT BALLOT. |F AN ELECTOR RETURNS A SPO LED BALLOT, THE
ELECTI ON OFFI Cl AL SHALL WRI TE THE WORD " SPA LED' ON THE FACE OF THE
BALLOT AND PROCEED AS PROVIDED IN THI S ACT FOR SPO LED BALLOTS.

SEC. 726B. (1) AN ELECTI ON OFFI CI AL CONDUCTI NG AN ELECTI ON BY
MAI L SHALL CONDUCT THE ELECTI ON I N COVPLI ANCE W TH THI S SECTI ON.
THE ELECTI ON OFFI CI AL CONDUCTI NG AN ELECTI ON BY MAI L SHALL
DESI GNATE 1 OR MORE LOCATIONS TO WHI CH AN ELECTOR MAY RETURN THE
ELECTOR S ELECTI ON BY MAI L BALLOT ON THE ELECTI ON DATE. EACH
LOCATI ON DESI GNATED UNDER THI S SUBSECTI ON SHALL BE OPEN TO RECEI VE
BALLOTS FROM 7 A M TO 8 P.M ON THE ELECTI ON DATE.

(2) AN ELECTOR WHO WANTS TO VOTE I N AN ELECTI ON BY MAIL SHALL
COWPLY W TH THE | NSTRUCTI ONS SUPPLI ED W TH THE OFFI Cl AL BALLOT,
RETURNI NG THE ELECTI ON BY MAIL BALLOT THROUGH THE UNI TED STATES
MAI L OR ANOTHER PUBLI C PCSTAL SERVI CE, EXPRESS MAI L SERVI CE, PARCEL
POST SERVI CE, OR COVWON CARRI ER OR, ON THE ELECTI ON DATE, TO A
LOCATI ON DESI GNATED UNDER SUBSECTI ON (1).
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(3) A BALLOT ARRI VI NG AT THE ADDRESS ON THE BALLOT RETURN
ENVELOPE OR AT A LOCATI ON DESI GNATED UNDER SUBSECTI ON (1) AFTER 8
P.M ON THE ELECTI ON DATE SHALL NOT BE COUNTED. I|F, FOR AN ELECTI ON
BY MAIL, AN ELECTOR APPLI ES FOR, RECEI VES, AND RETURNS AN ABSENT
VOTER BALLOT | N COVPLI ANCE W TH THI'S ACT, THE ELECTI ON OFFI Cl AL
CONDUCTI NG AN ELECTI ON BY MAI L SHALL CONSI DER THAT ABSENT VOTER
BALLOT TO BE VALID FOR THE ELECTI ON BY MAI L.

(4) NOT BEFORE 21 DAYS OR AFTER 14 DAYS BEFORE THE ELECTI ON,
AN ELECTI ON OFFI Cl AL CONDUCTI NG AN ELECTI ON BY MAIL SHALL SEND BY
NONFORWARDABLE MAI L TO EACH ELECTOR WHO, 30 OR MORE DAYS BEFORE THE
ELECTI ON, WAS REG STERED TO VOTE | N THAT JURI SDI CTI ON ALL OF THE
FOLLOW NG

(A) AN OFFI Cl AL BALLOT.

(B) A PREADDRESSED, RETURN ENVELOPE.

(C) A SECRECY ENVELOPE OR SLEEVE.

(D) I NSTRUCTI ONS FOR VOTI NG | N THE ELECTION BY MAIL. TO THE
EXTENT APPLI CABLE, THE | NSTRUCTI ONS FOR AN ELECTI ON BY MAIL SHALL
CONFORM TO THE | NSTRUCTI ONS AND WARNI NGS PRESCRI BED BY THI'S ACT FOR
AN ABSENT VOTER BALLOT.

(5) | F THE SECRETARY OF STATE CONDUCTS AN ELECTI ON BY MAIL AS
AUTHORI ZED | N SECTI ON 726A, THE SECRETARY OF STATE MAY DETERM NE
THAT I T IS PRUDENT TO BEG N MAI LI NG THE MATERI AL LI STED I N
SUBSECTI ON (4) ON A DATE BEFORE 21 DAYS BEFORE THE ELECTI ON.

(6) TO THE EXTENT NOT | N CONFLICT WTH THI'S SECTION, AN
ELECTI ON BY MAIL SHALL BE CONDUCTED | N THE MANNER PROVI DED FOR
OTHER ELECTI ONS UNDER THI'S ACT. AN ELECTI ON OFFI Cl AL SHALL NOT
COUNT AN ELECTI ON BY MAI L BALLOT UNLESS THE BALLOT |'S RETURNED I N
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1 AN ELECTION BY MAIL RETURN ENVELOPE THAT | S Sl GNED BY THE ELECTOR
2 VWHOSE SI GNATURE |I'S VERI FI ED AS A QUALI FI ED AND REG STERED VOTER AS
3 PROVIDED IN TH S ACT.
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