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HOUSE BILL No. 4106

February 1, 2005, Introduced by Reps. Kathleen Law, Hopgood, Condino, Tobocman, Bieda,
Gaffney, Plakas, Alma Smith, Donigan, Byrnes, Hood, Gonzales, Vagnozzi and Clack and
referred to the Committee on Natural Resources, Great Lakes, Land Use, and
Environment.

A bill to anend 1945 PA 72, entitled

"An act to prevent the inportation fromother states, and the
spread within this state, of all serious insect pests and
cont agi ous plant di seases and to provide for their repression and
control, inposing certain powers and duties on the comm ssioner of
agriculture; to prescribe penalties for the violation of the
provisions of this act; and to repeal certain acts and parts of
acts, "

by amendi ng sections 6 and 9 (MCL 286. 256 and 286. 259).
THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 6. The conm ssioner of agriculture is hereby authorized
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forece—andeffect—oftaw— TO | MPLEMENT OR ENFORCE THI S ACT, THE

DI RECTOR OF AGRI CULTURE MAY | SSUE ORDERS OR MAY PROMULGATE RULES
PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24. 328.

Sec. 9. Any person who shall violate any of the provisions of

(1) A PERSON, OTHER THAN A PERSON WHO | S REQUI RED TO BE
LI CENSED UNDER THE | NSECT PEST AND PLANT DI SEASE ACT, 1931 PA 189,
MCL 286. 201 TO 286. 226, WHO VI OLATES TH S ACT OR A RULE PROMULGATED

OR ORDER | SSUED UNDER THI' S ACT | S RESPONSI BLE FOR A STATE CI VI L

| NFRACTI ON AND SHALL BE FI NED NOT LESS THAN $1, 000. 00 OR MORE THAN
$10, 000. 00. HONEVER, |F THE PERSON VOLUNTARI LY REPORTED THE

VI OLATI ON TO THE DEPARTMENT BEFORE | T WAS OTHERW SE KNOWN TO THE
DEPARTMENT OR THE PERSON HAD REASON TO BELI EVE THE VI OLATI ON WAS
ABOQUT TO BECOVE KNOWN TO THE DEPARTMENT, THE PERSON SHALL BE FI NED
NOT MORE THAN $500. 00.
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(2) IF A PERSON WHO | S REQUI RED TO BE LI CENSED UNDER THE
I NSECT PEST AND PLANT DI SEASE ACT, 1931 PA 189, ML 286.201 TO
286. 226, VIOLATES TH S ACT OR A RULE PROMULGATED OR ORDER | SSUED
UNDER THI S ACT, THE DI RECTOR OF AGRI CULTURE SHALL | MPOSE ON THE
PERSON AN ADM NI STRATI VE FI NE OF NOT LESS THAN $1, 000. 00 OR MORE
THAN $10, 000. 00. HOWEVER, |F THE PERSON VOLUNTARI LY REPORTED THE
VI OLATI ON TO THE DEPARTMENT BEFORE | T WAS OTHERW SE KNOWN TO THE
DEPARTMENT OR THE PERSON HAD REASON TO BELI EVE THE VI OLATI ON WAS
ABOQUT TO BECOVE KNOYWN TO THE DEPARTMENT, THE DI RECTOR OF
AGRI CULTURE SHALL | MPOSE ON THE PERSON AN ADM NI STRATI VE FI NE OF
NOT MORE THAN $500. 00. UPON THE REQUEST OF THE PERSON AGAI NST WHOM
AN ADM NI STRATI VE FINE IS | MPOSED, THE DI RECTOR OF AGRI CULTURE
SHALL CONDUCT AN EVI DENTI ARY HEARI NG UNDER THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. |F THE
PERSON FAI LS TO PAY THE ADM NI STRATI VE FI NE, BOTH OF THE FOLLOW NG
APPLY:

(A) THE DI RECTOR OF AGRI CULTURE SHALL NOTI FY THE ATTORNEY
GENERAL AND THE ATTORNEY GENERAL MAY BRING A CIVIL ACTION TO
RECOVER THE ADM NI STRATI VE FI NE.

(B) THERE I'S SUFFI Cl ENT CAUSE FOR THE DI RECTOR TO SUSPEND THE
PERSON S LI CENSE UNDER SECTI ON 13 OF THE | NSECT PEST AND PLANT
DI SEASE ACT, 1931 PA 189, MCL 286. 213.

(3) A PERSON VWHO DCES ElI THER OF THE FOLLON NG IS QU LTY OF A
FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT' MORE THAN 5 YEARS OR A
FI NE OF NOT MORE THAN $250, 000. 00, OR BOTH:

(A) KNOWNGLY VI OLATES THIS ACT OR A RULE PROMULGATED OR ORDER
| SSUED UNDER THI S ACT.
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(B) | NTENTI ONALLY VI CLATES THIS ACT OR A RULE PROMULGATED OR
ORDER | SSUED UNDER THI S ACT FOR THE PURPOSE OF CAUSI NG DAMACE TO
NATURAL RESOURCES OR AGRI CULTURAL, SILVICULTURAL, OR HORTI CULTURAL
PRODUCTS OR RESOURCES I N THI S STATE

(4) A PERSON VWHO VI OLATES THI' S ACT OR A RULE PROMULGATED OR
ORDER | SSUED UNDER THI S ACT IS LI ABLE FOR ANY DANMAGES TO NATURAL
RESOURCES OR AGRI CULTURAL, SILVI CULTURAL, OR HORTI CULTURAL PRODUCTS
OR RESOURCES RESULTI NG FROM THE VI OLATI ON, | NCLUDI NG, BUT NOT
LIMTED TO COSTS | NCURRED TO PREVENT OR M NI M ZE SUCH DAMAGES.
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