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HOUSE BILL No. 4127

February 1, 2005, Introduced by Rep. Mortimer and referred to the Committee on Judiciary.

A Dbill to amend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 6023 and 6027 (MCL 600. 6023 and 600. 6027),
section 6023 as anended by 1998 PA 61

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6023. (1) The followi ng property of the debtor and the
debtor's dependents —shall—be— IS exenpt fromlevy and sal e under
any execution:

(a) Al famly pictures, all arns and accouternents required
by law to be kept by any person, all wearing apparel of every

person or famly, and provisions and fuel for confortable

subsi stence of each househol der and his or her famly for 6 nonths.

(b) Al househol d goods, furniture, utensils, books, and
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appl i ances, not exceeding in value $1, 000. 00.

(c) A seat, pew, or slip occupied by the judgnent debtor or
the judgnent debtor's family in any house or place of public
wor shi p, and all ceneteries, tonbs, and rights of burial while in
use as repositories of the dead of the judgnment debtor's famly or
kept for burial of the judgnent debtor

(d) To each househol der, 10 sheep, 2 cows, 5 swi ne, 100 hens,
5 roosters, and a sufficient quantity of hay and grain, grow ng or
ot herwi se, for properly keeping the animals and poultry for 6
nont hs.

(e) The tools, inplenments, materials, stock, apparatus, team
vehi cl e, notor vehicle, horses, harness, or other things to enable
a person to carry on the profession, trade, occupation, or business
in which the person is principally engaged, not exceeding in val ue
$1, 000. 00.

(f) Any noney or other benefits paid, provided, or allowed to

be paid — OR provi ded —e+—aloewed,— by any stock or nutual

life, —e— health, or casualty insurance conmpany, on account of the
disability due to injury or sickness of any insured person, whether
the debt or liability of —sueh— THE i nsured person or beneficiary
was incurred before or after the accrual of benefits under the
i nsurance policy or contract. ——execept—thatthe— HONEVER, TH' S
exenption does not apply to actions to recover for necessities
contracted for after the accrual of the benefits.

(g) The shares held by any nenber, being a househol der, of any
associ ation incorporated under the provisions of the savings and

| oan act of 1980, 1980 PA 307, MCL 491.102 to 491.1202, to the
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amount of $1,000.00 in —sueh— THE shares, at par val ue, except that

this exenption does not apply to any person who has a honest ead

exenpted under the general laws of this state.

(H SUBJECT TO SUBSECTI ON (4), A HOMESTEAD, LIM TED TO THE
FOLLOW NG

(i) | F THE DEBTOR OR THE DEBTOR S SPOUSE IS 65 YEARS OF AGE CR
OLDER 100% OF THE HOMESTEAD S VALUE THAT IS $150, 000. 00 OR LESS
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AND 75% OF THE HOVESTEAD S VALUE THAT EXCEEDS $150, 000. 00.

(i) | F SUBPARAGRAPH (i) DOES NOT APPLY, THE HOVESTEAD S VALUE
THAT DCES NOT EXCEED $3, 500. 00.

(i) An equity of redenption as described in section 6060.

(j) The honestead of a famly, after the death of the owner of
t he honestead, fromthe paynent of his or her debts in all cases
during the minority of his or her children

(k) An individual retirement account or individual retirenent
annuity as defined in section 408 or DESCRI BED I N SECTI ON 408a of
the internal revenue code, —ef—1986— 26 USC 408 AND 408A, and the
paynments or distributions fromsuch an account or annuity. This
exenption applies to the operation of the —federal— bankruptcy code
as permtted by section 522(b)(2) of —title 11 of the United States
Code—11U-S-C—522- THE BANKRUPTCY CODE, 11 USC 522. This
exenption does not apply to —any—amunrts— THE AMOUNT contributed to
an individual retirenment account or individual retirenment —annuty
H—the contributionoceurs— Within 120 days before the debtor files
for bankruptcy. This exenption does not apply to an individua
retirement account or individual retirement annuity to the extent
that —ary— 1 OR MORE of the foll ow ng —eeectr— APPLY:

(1) The individual retirenment account or individual retirenent
annuity is subject to an order of a court pursuant to a judgnment of
di vorce or separate maintenance.

(1i)) The individual retirenment account or individual retirenment
annuity is subject to an order of a court concerning child support.

(iii) Contributions to the individual retirenment account or

prem uns on the individual retirement annuity, including the
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earnings or benefits fromthose contributions or prem uns, exceed,
in the tax year nmade or paid, the deductible amount all owed under
section 408 of the internal revenue code, —ef1986— 26 USC 408.
This Iimtation on contributions does not apply to a rollover of a
pensi on, profit-sharing, stock bonus plan or other plan that is
qual i fied under section 401 of the internal revenue code, —ef-1986
26 USC 401, or an annuity contract under section 403(b) of the
internal revenue code, —f21986— 26 USC 403.

() The right or interest of a person in a pension, profit-
sharing, stock bonus, or other plan that is qualified under section
401 of the internal revenue code, —ef-1986— 26 USC 401, or an
annuity contract under section 403(b) of the internal revenue code,
of—1986,—which— 26 USC 403, IF THE plan or annuity is subject to
t he enpl oyee retirenent income security act of 1974, Public Law 93-
406, 88 Stat. 829. This exenption applies to the operation of the
federal— bankruptcy code, as permtted by section 522(b)(2) of
tirtle 11 of the United States Coder—11U-S- C—522- THE BANKRUPTCY
CODE, 11 USC 522. This exenption does not apply to any anopunt
contributed to a pension, profit-sharing, stock bonus, or other
qualified plan or a 403(b) annuity if the contribution occurs
W thin 120 days before the debtor files for bankruptcy. This
exenption does not apply to the right or interest of a person in a
pensi on, profit-sharing, stock bonus, or other qualified plan or a
403(b) annuity to the extent that the right or interest —nthe
plan—oer—annuity— is subject to —any— 1 OR BOTH of the follow ng:

(i) An order of a court pursuant to a judgnent of divorce or

separate mai nt enance.
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(ii)) An order of a court concerning child support.

(2) The exenptions provided in this section —shall— DO not
extend to any lien —thereen— ON THE PROPERTY excl uded from
exenption by | aw.

(3) If the owner of a honestead dies —— | eaving a surviving

spouse but no children, the honestead —shall—be— IS exenpt, and the
rents and profits of the honestead —shal— accrue to the benefit of
t he surviving spouse before his or her remarriage, unless the
surviving spouse is the owner of a homestead in his or her own
right.

(4) THE HOVESTEAD EXEMPTI ON UNDER SUBSECTI ON (1) (H) DOES NOT
APPLY TO A LAWFULLY OBTAI NED MORTGAGE ON THE HOVESTEAD. HOWEVER, |F
THE DEBTOR IS MARRI ED AND THE DEBTOR S SPOUSE DI D NOT SI GN THE
MORTGAGE, THE EXEMPTI ON APPLI ES TO THE MORTGAGE UNLESS 1 OR BOTH OF
THE FOLLOW NG APPLY:

(A) THE MORTGAGE WAS G VEN TO SECURE THE PAYMENT OF ALL OR A
PORTI ON OF THE PURCHASE MONEY FOR THE HOVESTEAD.

(B) THE MORTGAGE HAS BEEN RECORDED IN THE OFFI CE OF THE
REGQ STER OF DEEDS OF THE COUNTY I N WH CH THE HOMESTEAD | S LOCATED
FOR 25 YEARS OR MORE AND NOTI CE OF A CLAIM OF I NVALI DI TY HAS NOT
BEEN FI LED I N THAT OFFI CE DURI NG THE 25 YEARS FOLLOW NG THE
RECORDI NG OF THE MORTGAGE.

(5) AS USED IN THI S SECTI QN, "HOVESTEAD' MEANS THE FOLLOW NG

(A) LAND, LIMTED TO THE FOLLOWN NG SI ZE, AND THE HOUSE AND
APPURTENANCES ON I T OAMNED AND OCCUPI ED BY A RESI DENT OF THI S STATE:

(1) I'F THE HOVESTEAD | S NOT LOCATED I N A RECORDED PLAT, CTY,
OR VI LLAGE, 40 ACRES OR LESS.
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(i) I'F THE HOVESTEAD | S LOCATED I N A RECORDED PLAT, CITY, OR
VILLAGE, 1 LOT OR A FRACTION CF A LOIT.

(B) A HOUSE OANED AND OCCUPI ED BY A RESI DENT OF THI S STATE
THAT IS ON LAND NOT OWNED BY THE RESI DENT.

Sec. 6027. If the honestead of any debtor is appraised at a
val ue —of—wmworethan$3,500-00,— THAT EXCEEDS THE AVAI LABLE
EXEMPTI ON UNDER SECTI ON 6023 and cannot be divided, the debtor
shalH—netforthat reasentosethe benefit—of— MAY STILL CLAIMthe
exenption, —— but —+nA-sueh-—ecases— the LEVYING officer shal
deliver a notice, attached to a copy of the appraisal, to the
debtor or —te—seme—ofhis— A MEMBER OF THE DEBTOR S fam |y of
sui tabl e age to understand the —naturethereef— THE NOTI CE, t hat
unl ess the debtor —pay— PAYS the officer the —surplus—over—and
abovethe$3, 50000~ AMOUNT THAT EXCEEDS THE EXEMPTI ON or the
anount due on the execution within 60 days —thereaftter— AFTER THE
DELI VERY OF THE NOTICE, the premi ses will be sold.
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