HOUSE BILL No. 4136
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HOUSE BILL No. 4136

February 1, 2005, Introduced by Rep. Bieda and referred to the Committee on Senior Health,
Security, and Retirement.

A bill to amend 1979 PA 218, entitled
"Adult foster care facility licensing act,"
(MCL 400.701 to 400.737) by adding section 28.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

SEC. 28. (1) AN ADULT FOSTER CARE FACILITY SHALL PERM T A
RESI DENT OR THE RESI DENT' S GUARDI AN TO MONI TOR THE RESI DENT THROUGH
THE USE OF AN ELECTRONI C MONI TORI NG DEVI CE | F ALL OF THE FOLLOW NG
REQUI REMENTS ARE MET:

(A) THE MONI TORI NG I S COVPLETELY VOLUNTARY AND IS CONDUCTED AT
THE ELECTI ON OF THE RESI DENT OR THE RESI DENT' S GUARDI AN.

(B) ALL COSTS OF THE MONI TORI NG | NCLUDI NG BUT NOT LI M TED
TO, THE COST OF THE ELECTRONI C MONI TORI NG DEVI CE AND | TS
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I NSTALLATI ON, ARE PAI D BY THE RESI DENT OR THE RESI DENT' S GUARDI AN.

(©) THE MONI TORING | S CONDUCTED I N A MANNER THAT PROTECTS THE
PRI VACY OF OTHER RESI DENTS AND VI SI TORS TO THE ADULT FOSTER CARE
FACI LITY TO THE EXTENT REASONABLY POSSIBLE. |F A RESI DENT OR THE
RESI DENT' S GUARDI AN W SHES TO | NSTALL AN ELECTRONI C MONI TORI NG
DEVI CE I N THE RESI DENT' S ROOM AND | F THE RESI DENT SHARES THE ROOM
W TH ANOTHER RESI DENT, THE WRI TTEN CONSENT OF THE OTHER RESI DENT OR
H S OR HER GUARDI AN MUST BE OBTAI NED BEFORE THE ELECTRONI C
MONI TORI NG DEVI CE |'S | NSTALLED.

(D) THERE I'S A NOTI CE POSTED ON THE DOOR OF THE RESI DENT' S
ROOM STATI NG THAT THE ROOM |'S BEI NG MONI TORED BY AN ELECTRONI C
MONI TORI NG DEVI CE.

(2) AN ADULT FOSTER CARE FACI LI TY SHALL NMAKE REASONABLE
ACCOVMODATI ON FOR ELECTRONI C MONI TORI NG BY PROVI DI NG ALL OF THE
FOLLOW NG

(A) A REASONABLY SECURE PLACE TO MOUNT THE ELECTRONI C
MONI TORI NG DEVI CE.

(B) ACCESS TO A PONER SOURCE FOR THE ELECTRONI C MONI TORI NG
DEVI CE.

(©) NOTICE TO ALL RESI DENTS OF THE RI GHT TO | NSTALL AN
ELECTRONI C MONI TORI NG DEVI CE.

(3) AN ADULT FOSTER CARE FACI LI TY SHALL NOT REFUSE TO ADM T AN
I NDI VI DUAL AS A RESI DENT OF OR REMOVE A RESI DENT FROM THE ADULT
FOSTER CARE FACI LI TY BECAUSE OF A REQUEST TO | NSTALL AN ELECTRONI C
MONI TORI NG DEVI CE.

(4) AN ADULT FOSTER CARE FACI LI TY MAY REQUI RE THAT A RESI DENT
OR THE RESI DENT' S GUARDI AN SUBM T A REQUEST TO | NSTALL AN
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ELECTRONI C MONI TORI NG DEVI CE | N VRI TI NG

(5) SUBJECT TO THE M CHI GAN RULES OF EVI DENCE, A TAPE OR OTHER
RECORDI NG CREATED BY AN ELECTRONI C MONI TORI NG DEVI CE UNDER THI S
SECTION | S ADM SSIBLE IN EI THER A CIVIL OR A CRIM NAL ACTI ON
BROUGHT IN A COURT IN THI S STATE.

(6) A LICENSEE OR EMPLOYEE OF AN ADULT FOSTER CARE FACI LI TY
VWHO VI OLATES TH'S SECTION IS GUILTY OF A M SDEMEANCR PUNI SHABLE BY
| MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN
$2, 000. 00, OR BOTH.

(7) AN I NDI VI DUAL WHO W LLFULLY AND W THOUT THE CONSENT COF THE
RESI DENT OR THE RESI DENT' S GUARDI AN HAMPERS, OBSTRUCTS, TAMPERS
W TH, OR DESTROYS THE RESI DENT' S OR THE RESI DENT' S GUARDI AN' S
ELECTRONI C MONI TORI NG DEVICE OR I TS FI LM TAPE, OR OTHER RECORDI NG
MEDIUM | S GQUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN $2, 000. 00, OR
BOTH.

(8) AS USED IN THI S SECTI ON, "ELECTRONI C MONI TORI NG DEVI CE"
MEANS A VI DEO SURVEI LLANCE CAMERA, AN AUDI O DEVI CE, A VI DEO
TELEPHONE, AN | NTERNET VI DEO SURVEI LLANCE DEVI CE, OR A SI M LAR
DEVI CE DESI GNED TO CAPTURE THE AUDI O RECORDI NGS OR VI SUAL | MAGES OF
I TS SURROUNDI NGS.
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