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HOUSE BILL No. 4190

February 3, 2005, Introduced by Reps. Robertson, Gosselin and Garfield and referred to the
Committee on Transportation.

A Dbill to amend 1993 PA 354, entitled
"Rai | road code of 1993,"
by amendi ng section 307 (MCL 462. 307).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 307. (1) A new public street, highway, or a new
nonnotori zed trail shall not be constructed across the tracks of
any railroad, or the new tracks of any railroad shall not be
constructed across a public street, highway, or nonnotorized trail

until approval is granted by the department. Upon application, the

departnment shall investigate the |ocation of the proposed crossing.

(2) The departnent, when it determ nes necessary for the
safety of the public, may change the | ocation of or abolish any

exi sting public grade crossing after not |ess than 30 days' notice
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in the area affected by the crossing. A public hearing shall be
hel d by the department if requested by any affected party. Wthin
30 days after the date of the hearing, the departnent may issue an
order to close the existing grade crossing. Any person, |ocal unit
of governnent, or road authority having an interest in the
abol i shnent of an existing grade crossing, within 30 days after the
cl osure order of the department, may commence an action in the
circuit court for the county of |ngham against the departnment as
defendant to vacate or set aside the order

(3) Commencing with the date of the federal designation of a
hi gh-speed rail corridor, a public or private at-grade street or
hi ghway or a farm bicycle, or pedestrian crossing shall not be
constructed across the railroad tracks of that corridor except for
a crossing consolidation or relocation approved by the departnment.

(4) If the location of a proposed crossing is found to be
necessary, feasible, and may be made reasonably safe for a crossing
at grade, the departnent shall grant perm ssion for the crossing.
The departnent shall require installation of —sdueh— traffic contro
devices —as— THAT in its judgnment may be appropriate. Wen a
crossi ng necessitated by a new roadway across an existing track is
permtted, the departnent shall, —simtaneousty— after
i nvestigation TO DETERM NE WHI CH CROSSI NGS MEET THE CLOSURE
CRITERIA IN THI' S SUBSECTI ON and A hearing ON WHETHER THE
DEPARTMENT' S ACTI ON MEETS THE CLOSURE CRITERIA IN TH S SUBSECTI ON
| F REQUESTED BY THE APPROPRI ATE ROAD AUTHORI TY OR AGENCY, order the
abol i shnent of 1 or nore existing grade crossings having —tess

FEWER t han —160— 1, 000 vehicles a day within the sane road
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authority jurisdiction ———+ftheinvelvedroadauthority—and

rat-road—rmay—wai-ve—hearihg—thereon— | F A CROSSI NG HAVI NG FEVER
THAN 1, 000 VEHI CLES A DAY WTH N THE SAME ROAD AUTHCORI TY

JURI SDI CTlI ON PROVI DES THE SOLE ACCESS TO THE PROPERTY, THE
DEPARTMVENT SHALL NOT ORDER THE ABCLI TI ON OF THE GRADE CROSSI NG

(5) If the departnent determ nes that the proposed | ocation
may not be made reasonably safe for a grade crossing, it shall deny
perm ssion for the crossing and require the crossing to be
redesi gned, if constructed at that |ocation, or to be nade other
than at grade in accordance with section 319. If the departnent
determnes that it is inpractical to secure a safe crossing at the
point in question, either at grade or otherwise, it shall deny the
grade crossi ng.

(6) The full cost of constructing a new street or hi ghway
across an existing railroad, or of a newrailroad track or tracks
across an existing street or highway, shall be borne by the party
requesting the crossing. The follow ng shall apply to a new or
rel ocated grade crossing:

(a) The plans for the grade crossing shall be approved by both
railroad and road authority. If there is a failure to agree, the
departnent shall settle the points of disagreenent by the terns of
its order.

(b) The relocation of an existing grade crossing or the
establ i shnent of a new grade crossing at which the existing public
hi ghway grade crossing is conpletely abandoned, shall be
constructed and the cost borne in the same manner as in the case of

a new grade crossing. The mai ntenance responsibility of the
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rel ocated crossing shall be the sane as the renoved crossing unless
ot herwi se agreed to by the parti es.

(c) Tenporary grade crossings shall be constructed,
mai nt ai ned, and renoved at the sole expense of the parties
requesting the sane.

(d) The cost of construction shall include the direct
construction cost of the roadbed, track structure, grade crossing
surface, pavenent, traffic control devices and drainage, including
all material, |abor, and services and other costs of construction.

(e) After construction, the grade crossing and traffic control
devi ces shall be nmintained as provided in this act.

(7) Upon approval of any new grade crossing project requested
by a road authority, the road authority shall notify the railroad,
inwiting, to furnish a conpetent inspector and other necessary
persons to inspect the construction of the grade crossing which
shal |l be constructed according to the order of the departnent. The
road authority shall pay to the railroad the actual costs incurred
by the railroad for the tinme actually and necessarily spent in
i nspecting construction. Upon approval of any new grade crossing
project requested by a railroad, the railroad shall notify the road
authority, in witing, to furnish a conpetent inspector and ot her
necessary persons to inspect the construction of the grade crossing
whi ch shall be constructed according to the order of the
departnment. The railroad shall pay to the road authority the actua
costs incurred by the road authority for the time actually and
necessarily spent in inspecting construction.

(8) Aroad authority may request a railroad or a railroad may
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request a road authority, in witing, to reconstruct, change,
wi den, or alter that portion of an existing grade crossing with a
public street or highway for which they are responsible to
accommodat e the requesting party's plans for reconstruction,
change, w dening, or alteration of their crossing related facility.
The requesting party shall notify the other party to conformto the
change sinultaneously with the requesting party's work. However, if
the party requested to make changes refuses, the requesting party
may mneke application to the departnent for a determ nation. The
departnent, after due hearing on the issue, shall determ ne the
matters in dispute by order. The full cost of the reconstructing,
change, w dening, or alteration shall be borne by the party
requesting it, unless otherw se agreed to.

(9) If a track through any grade crossing is abandoned through
| egal proceedings, the railroad, at its cost as part of routine
mai nt enance, shall renove the tracks and any active traffic contro
devices and then shall restore the street or highway surface in a
manner satisfactory to the road authority. The road authority, at
its cost as part of routine maintenance, shall renove all passive
traffic control devices. The track and all traffic control devices
shall be renpved within 1 year of the abandonnment. Until such
removal is conplete, the railroad and road authority shall maintain
it in accordance with this act.

(10) If a track through any grade crossing beconmes unnecessary
for the conduct of railroad services, the railroad, at its cost as
part of routine maintenance, shall renove the track and any active

traffic control devices and then shall restore the street or
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hi ghway surface in a manner satisfactory to the road authority. The
road authority, at its cost as part of routine nmaintenance, shal
remove all passive traffic control devices. The departnent may
order the railroad to renove the track and any traffic control
devices if there is not a |likelihood of continued use. Until the
track and all traffic control devices are renoved, the railroad and

road authority shall maintain it in accordance with this act.
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