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HOUSE BILL No. 4206

February 3, 2005, Introduced by Rep. Stakoe and referred to the Committee on Local
Government and Urban Policy.

A Dbill to amend 1986 PA 54, entitled
"Building officials and inspectors registration act,"”
by amendi ng section 10 (MCL 338. 2310).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 10. (1) Performng instructional duties for educational
pur poses and provi ding contractual inspection and consulting

services i n —construction— code enforcenent —shall— ARE not —be

considered conflicts of interest.
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code—act—of 1972, ActNo—230—of the PublicActs—of 1972 being
section—125-1502 of the M-echiganhConpitedLaws—

(2) —3)— A governnental subdivision may establish additional
requirenents and restrictions in the selection and hiring of
construction—code—enforcenrent— BU LD NG officials, inspectors, and
pl an revi ewers.

(3) —4)— This act —shall— DOES not —be-construedto— limt
or restrict the type of internal admnistrative organization an
enforcing agency may choose ——e+—toe— AND DCES NOT limt or
ot herwi se affect the authority of the enforcing agency to dism ss
or suspend a building official, inspector, or plan reviewer at its
di scretion.

(4) A REG STRANT SHALL NOT PERFORM ANY ACTIVITIES FOR WH CH HE
OR SHE IS REG STERED ON ANY PRQJECT IF HE OR SHE HAS A CONFLI CT OF
| NTEREST DESCRI BED | N SUBSECTI ON (5).

(5) EACH OF THE FOLLOW NG Cl RCUMSTANCES |'S CONSI DERED A
CONFLI CT OF | NTEREST UNDER THI S SECTI ON:

(A) A REG STRANT IS DI RECTLY OR | NDI RECTLY CONNECTED W TH A
BUSI NESS IN VHICH HE OR SHE | S EMPLOYED OR ACTI NG AS AN | NSPECTOR,
PLAN REVI EVER, OR BUI LDI NG OFFI G AL REGARDI NG THAT BUSI NESS.

(B) A REG STRANT HAS AN | NTEREST DI RECTLY OR | NDI RECTLY I N ANY
WRI TTEN OR VERBAL CONTRACT AFFECTI NG THE CONSTRUCTI ON OF ANY
BUI LDI NG OR STRUCTURE OR THE FURNI SHI NG OF MATERI ALS, APPLI ANCES,
EQUI PMENT, OR LABOR AFFECTI NG THE CONSTRUCTI ON OF THE BU LDI NG OR
STRUCTURE

(C© A REG STRANT HAS A PERSONAL OMWNERSHI P | NTEREST I N ALL, OR
A PORTION OF, THE BUSI NESS ENTI TY PERFORM NG THE WORK | N THE
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CONSTRUCTI ON OF A BUI LDI NG OR STRUCTURE FOR WHI CH THE REG STRANT | S
MAKI NG DECI SIONS | N THE ADM NI STRATI ON AND ENFORCEMENT OF CODES.

(D) A REG STRANT CONDUCTS | NSPECTI ONS | N A CONSTRUCTI ON
PRQIECT I N WH CH THE REQ STRANT OR THE CONSTRUCTI ON COVPANY
EMPLOYI NG H M OR HER SOUGHT WORK ON THE CONSTRUCTI ON PRQJECT.

(6) WTHIN 30 DAYS AFTER A CONFLI CT OF | NTEREST DESCRI BED I N
SUBSECTI ON (5) 1S I DENTI FI ED BY, OR REPORTED TO, AN ENFORCI NG
AGENCY, THE ENFORCI NG AGENCY SHALL REPORT THE CLAI M OF CONFLI CT OF
I NTEREST TO THE CHI EF ELECTED OFFI Cl AL OF THE GOVERNMENTAL
SUBDI VI SI ON, OR H'S OR HER DESI GNEE, AND REQUEST AN | NVESTI GATI ON
OF THE CLAIM W TH N 30 DAYS AFTER RECEI PT OF A REPORT FI LED UNDER
THI' S SUBSECTI ON, THE CHI EF ELECTED OFFI CI AL, OR H'S OR HER
DESI GNEE, SHALL CONDUCT AN | NVESTI GATI ON AND FI LE A REPCRT OF THE
FI NDI NGS TO THE BUREAU OF CONSTRUCTI ON CODES AND FI RE SAFETY.

(7) I'F THE I NVESTI GATI ON OF THE ENFORCI NG AGENCY DETERM NES
THE EXI STENCE OF A CONFLI CT OF | NTEREST DESCRI BED | N SUBSECTI ON
(5), THE ENFORCI NG AGENCY SHALL REMOVE THE REG STRANT FROM THE
RESPONSI Bl LI TY OF ADM NI STERI NG AND ENFORCI NG THE CODES ON THE
SPECI FI C PROJECT IN WH CH A CONFLI CT OF | NTEREST HAS BEEN
DETERM NED

(8) UPON RECEI PT OF | NFORVATI ON BY THE BUREAU OF CONSTRUCTI ON
CODES AND FI RE SAFETY THAT AN ENFCORCI NG AGENCY HAS FAI LED TO
I NVESTI GATE A FACI ALLY VALI D CLAIM OF CONFLI CT OF | NTEREST OR HAS
FAI LED TO TAKE APPROPRI ATE ACTI ON UNDER SUBSECTION (7) WTHI N 30
DAYS AFTER | TS RECEI PT, THE BUREAU OF CONSTRUCTI ON CODES AND FI RE
SAFETY SHALL CONDUCT A PERFORMANCE EVALUATI ON OF THE ENFORCI NG
AGENCY AND REPORT I'TS FINDI NGS IN WRI TING TO THE COW SSI ON
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PURSUANT TO SECTI ON 9B OF THE STI LLE- DEROSSETT- HALE SI NGLE STATE
CONSTRUCTI ON CODE ACT, 1972 PA 230, MCL 125. 1509B.

(9) I'F A PERSON ALLEGES THAT AN ENFORCI NG AGENCY HAS FAI LED TO
I NVESTI GATE A FACI ALLY VALI D CLAIM OF CONFLI CT OF | NTEREST OR
ALLEGES THAT THE ENFORCI NG AGENCY HAS FAI LED TO REMOVE THE
REG STRANT FROM THE RESPONSI Bl LI TY OF ADM NI STERI NG AND ENFORCI NG
CODES ON A SPECI FI C PROJECT WHEN THE ENFORCI NG AGENCY HAD
DETERM NED THAT A CONFLICT OF | NTEREST EXI STS, THAT PERSON MAY FI LE
A COWPLAI NT WTH THE BUREAU OF CONSTRUCTI ON CODES AND FI RE SAFETY
REQUESTI NG A PERFORVANCE EVALUATI ON. UPON THE RECEI PT OF A FACI ALLY
VALI D COVPLAI NT FI LED PURSUANT TO THI S SUBSECTI ON, THE BUREAU OF
CONSTRUCTI ON CODES AND FI RE SAFETY SHALL CONDUCT A PERFORVANCE
EVALUATI ON AND REPORT THE FINDI NG I N WRI TI NG TO THE COW SSI ON

(10) I F THE COWM SSI ON DETERM NES THAT AN ENFORCI NG AGENCY HAS
FAI LED TO I NVESTI GATE A FACI ALLY VALID CLAIM OR FAI LED TO TAKE
APPROPRI ATE ACTI ON AGAI NST A REQ STRANT BASED UPON A DETERM NATI ON
OF CONFLI CT OF I NTEREST, THE COMM SSI ON SHALL | SSUE A NOTI CE OF
I NTENT TO W THDRAW CODE ENFCORCEMENT RESPONSI Bl LI TY FROM THE
ENFORCI NG AGENCY ON THE BASI S OF FAI LURE TO ADM NI STER AND ENFORCE
THE CODE AND THI S ACT. AN ENFORCI NG AGENCY MAY APPEAL THE DECI SI ON
OF THE COW SSI ON MADE UNDER THI S SUBSECTI ON PURSUANT TO THE
PROVI SIONS OF THE STI LLE- DERCSSETT- HALE SI NGLE STATE CONSTRUCTI ON
CODE ACT, 1972 PA 230, MCL 125.1501 TO 125. 1531.

(11) AS USED IN THI S SECTI ON, " GOVERNMENTAL SUBDI VI SI ON' MEANS
THAT TERM AS DEFI NED | N SECTI ON 2A OF THE STI LLE- DERCSSETT- HALE
SI NGLE STATE CONSTRUCTI ON CODE ACT, 1972 PA 230, MCL 125. 1502A.

Enacting section 1. This anendatory act does not take effect
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unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a)
00169' 05
(b)
00169' 05
(c)
00169' 05

00169' 05

Senate Bill No.___ or House Bill No. 4207(request no.
a).
Senate Bill No.  or House Bill No. 4208(request no.
b) .
Senate Bill No.  or House Bill No. 4209(request no.
Cc).
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