HOUSE BILL No. 4245
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HOUSE BILL No. 4245

February 9, 2005, Introduced by Rep. Hummel and referred to the Committee on Judiciary.

A bill to anmend 1982 PA 295, entitled
"Support and parenting tinme enforcenment act,"”
by amendi ng section 5¢c (MCL 552.605c), as added by 2002 PA 565.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5c. (1) -AH— A support —erders— ORDER shall be stated in
nmont hl y anounts payable on the first of each nonth in advance. A
support obligation not paid by the |last day of the nmonth in which
it accrues is past due. If a support order does not state the
anount of support as a nonthly anount, the support anmpunt stated in
t he order shall be converted to a nonthly amount using the formula
established by the state court adm nistrative office.

(2) If paynents under a support order are being nade in the

amount required —— through i ncone w thhol di ng, pursuant—te— UNDER
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an install nment paynent order, or otherwi se, and there are no
preexisting arrearages, the friend of the court shall not consider
t he payer as having an arrearage if a periodic tenporary arrearage
i s created —based—upon— BY the conversion of the nonthly support
order to an inconme w thhol ding order or other paynment schedul e and
whi-eh— THE TEMPORARY ARREARAGE results from a divergence between
the cycle of paynents under the income wthhol ding or paynent
schedul e and the cycl e of charges.

(3) If a support order takes effect on other than the first
day of a nonth, the nonthly anmount is prorated based on the daily
anount for that nmonth. A nonthly support order anount shall be
prorated for the last nonth in which the order is in effect.

(4) If the title I'V-D agency receives a support paynent that,
at the tine of its receipt, exceeds a payer's support anount
payabl e pl us an anobunt payabl e under an arrearage paynent schedul e,
the title I'V-D agency shall apply the excess agai nst the payer's
total arrearage accrued under all support orders under which the
payer is obligated. If a balance remains after application against
the total arrearage, the title IV-D agency shall do 1 of the
fol |l ow ng:

(a) If the payer designates the bal ance as additional support,
i mredi atel y di sburse that anount to the recipient of support.

(b) If, at the tine the paynent is received, the payer is
obl i gated under a support order for a future support paynent and
the balance is |l ess than or equal to the nonthly support order
amount, retain the balance and disburse it to the recipient of

support inmedi ately when the anmount is payable as support.
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(c) If, at the tine the paynent is received, the payer is not
obligated for a future support paynent, or the payer is obligated
under a support order for a future support paynent but the SUM OF
THE bal ance PLUS THE AMOUNT RECEI VED MONTHLY FROM THE PAYER UNDER
AN | NCOVE W THHOLDI NG ORDER i s greater than the nonthly support
order anount, return the —balanece— EXCESS to the payer. THE AGENCY
I'S NOT REQUI RED TO REFUND AN AMOUNT LESS THAN $10. 00, |IF THE PAYER
RENMAI NS OBLI GATED FOR A FUTURE SUPPORT PAYMENT.
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