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HOUSE BILL No. 4255

February 10, 2005, Introduced by Reps. Lipsey, Lemmons, 111, Tobocman and Alma Smith
and referred to the Committee on Education.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 1312 (MCL 380.1312), as anended by 2000 PA 461,
and by adding sections 1312a and 1531f.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1312. (1) As used in this section, "corporal punishment"
nmeans the deliberate infliction of physical pain by hitting,
paddl i ng, spanking, slapping, or any other physical force used as a
means of discipline.

(2) Corporal punishnment does not include physical pain caused
by reasonabl e physical activities associated with athletic
training

(3) A person enployed by or engaged as a vol unteer or
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contractor by a local or internediate school board or public school
acadeny shall not inflict or cause to be inflicted corporal
puni shment upon any pupil under any circunstances.

(4) A person enployed by or engaged as a vol unteer or
contractor by a local or internediate school board or public school

acadeny may use reasonabl e physical force upon a pupil ONLY as

—— () Foprotect—property— | N AN EMERGENCY SI TUATI ON WHEN A
PUPI L' S BEHAVI OR CAUSES A THREAT OF | MM NENT, SERI QUS PHYSI CAL HARM

TO THE PUPIL OR OTHERS AND THE USE OF PHYSI CAL FORCE | S NECESSARY
TO ENSURE THE SAFETY OF THE PUPIL OR OTHERS.
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physteal—force— This —subseetion— SECTI ON does not alter or limt

a person's imunity fromliability provided under 1964 PA 170, MCL
691. 1401 to —691-1415— 691. 14109.

(6) A person who willfully or through gross negligence
vi ol ates subsection (3) or who willfully or through gross
negl i gence vi ol ates subsection (4) nmay be appropriately disciplined
by his or her school board or public school academy. This
subsection does not limt a school board's or public schoo
acadeny's authority to discipline an enployee for a violation of
its own policies.

(7) I'n determ ni ng whet her an enpl oyee, vol unteer, or
contractor has acted in accordance with subsection (4), deference
shall be given to reasonabl e good-faith judgnments made by that
person |F H'S OR HER ACTI ONS ARE CONSI STENT WTH A COVPREHENSI VE
PLAN REGARDI NG THE USE OF EMERGENCY | NTERVENTI ONS THAT HAS BEEN
ADOPTED AND | MPLEMENTED UNDER SUBSECTI ON (8) BY THE GOVERNI NG BOARD
OF THE LOCAL OR | NTERVEDI ATE SCHOCL DI STRI CT OR PUBLI C SCHOOL
ACADEMY.

(8) Alocal or intermediate school district or a public school

acadeny shall develop and inplenment a code of student conduct AND A
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COVWPREHENSI VE PLAN REGARDI NG THE USE OF EMERGENCY | NTERVENTI ONS and
shall enforce AND COMPLY WTH its provisions with regard to pupi

m sconduct in a classroom elsewhere on school prem ses, on a
school bus or other school-related vehicle, or at a school

sponsored activity or event whether or not it is held on schoo

prem ses.
(9) The departnent shall develop a nodel list of alternatives
to the use of corporal punishment. This nodel |ist shall be

devel oped in consultation with organi zations that represent the
interests of teachers, school enployees, school boards, school
adm ni strators, pupils, parents, and child advocates, plus any
ot her organi zation that the state board of education may wi sh to
consult. The departnent shall send this nodel list to each schoo
di strict, public school acadeny, and internediate school district
in the state and to each nonpublic school in the state that
requests it. A local or internmedi ate school board or public school
acadeny shall approve and cause to be distributed to each enpl oyee,
vol unteer, and contractor a list of alternatives to the use of
corporal punishnent. Upon request, the departnment of education
shall provide assistance to schools in the devel opnment of prograns
and materials to inplenent this section.

(10) Any resolution, bylaw, rule, policy, ordinance, or other
authority permtting corporal punishnent is void.

SEC. 1312A. (1) A SCHOOL EMPLOYEE OR SCHOOL OFFI Cl AL SHALL NOT
USE OR CONDONE THE USE OF, AND THE GOVERNI NG BOARD OF A SCHOOL
DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOCL ACADEMY, OR
NONPUBLI C SCHOOL SHALL | MPOSE APPROPRI ATE DI SCI PLI NE ON A SCHOCOL
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EMPLOYEE OR OFFI CI AL WHO USES OR CONDONES THE USE OF, ANY OF THE
FOLLOWN NG METHODS OF TREATI NG A PUPI L:

(A) PHYSI CAL RESTRAI NT. PHYSI CAL RESTRAI NT | NCLUDES ANY
TOUCHI NG OR HOLDI NG OF A PUPI L BY ANOTHER PERSON CAUSI NG A PERSONAL
RESTRI CTI ON THAT | MMOBI LI ZES OR REDUCES THE ABILITY OF A PUPIL'S
FREEDOM OF MOVEMENT AND THAT POSES A THREAT TO THE FUNCTI ONI NG OF
THE PUPI L' S RESPI RATORY SYSTEM OR ABI LI TY TO SPEAK, | NCLUDI NG BUT
NOT LI M TED TO, PRONE RESTRAI NT AND BASKET HOLD RESTRAI NTS.

PHYSI CAL RESTRAI NT DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A BRIEF, GENTLE, AND NONCCERCI VE HOLDI NG OF A PUPIL'S HAND
TO ESCORT THE PUPI L SAFELY TO ANOTHER LOCATI ON

(i) A DEVICE, SUCH AS AN ORTHOPEDI CALLY PRESCRI BED DEVI CE,
SURG CAL DRESSI NGS OR BANDAGES, A PROTECTI VE HELMET, OR A SEAT BELT
USED FOR TRANSPORTATI ON, THAT | NVOLVES THE PHYSI CAL HOLDI NG OF AN
I NDI VI DUAL TO PERM T THE | NDI VI DUAL TO PARTI Cl PATE I N ACTI VI TI ES
W THOUT THE RI SK OF PHYSI CAL HARM TO THE | NDI VI DUAL.

(B) CHEM CAL RESTRAI NT. CHEM CAL RESTRAI NT | NCLUDES ANY DRUG
OR MEDI CATI ON THAT IS USED AS A RESTRAINT TO CONTROL BEHAVI OR OR
RESTRI CT AN | NDI VI DUAL' S FREEDOM OF MOVEMENT. CHEM CAL RESTRAI NT
DCES NOT | NCLUDE USE OF A DRUG OR MEDI CATI ON THAT | S STANDARD
TREATMENT FOR THE | NDI VI DUAL' S MEDI CAL OR PSYCHI ATRI C CONDI TI ON.

(© MECHANI CAL RESTRAI NT. MECHANI CAL RESTRAI NT | NCLUDES ANY
DEVI CE, MATERI AL, OR EQUI PMENT ATTACHED OR ADJACENT TO AN
I NDI VI DUAL' S BODY THAT HE OR SHE CANNOT EASI LY REMOVE AND THAT
RESTRI CTS FREEDOM OF MOVEMENT OR NORMAL ACCESS TO THE | NDI VI DUAL' S
BODY. MECHANI CAL RESTRAI NT DCES NOT | NCLUDE A DEVI CE, SUCH AS AN
ORTHOPEDI CALLY PRESCRI BED DEVI CE, SURGQ CAL DRESSI NGS OR BANDAGES,
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OR A PROTECTI VE HELMET, THAT | NVOLVES THE PHYSI CAL RESTRI CTI NG OF
AN | NDI VI DUAL TO PERM T THE | NDI VI DUAL TO PARTI Cl PATE | N ACTI VI TI ES
W THOUT THE RI SK OF PHYSI CAL HARM TO THE | NDI VI DUAL.

(D) LOCKED SECLUSI ON. LOCKED SECLUSI ON | NCLUDES A BEHAVI CR
CONTROL TECHNI QUE | NVOLVI NG CONFI NEMENT OF AN | NDI VI DUAL ALONE I'N
AN AREA FROM WH CH THE | NDI VI DUAL | S PHYSI CALLY PREVENTED FROM
LEAVI NG LOCKED SECLUSI ON DOES NOT | NCLUDE A TIME QUT | F THE TI ME
QUT | S USED AS A BEHAVI OR MANAGEMENT TECHNI QUE THAT IS PART OF A
PUPI L' S BEHAVI OR | NTERVENTI ON PLAN AND | NVOLVES THE TEMPORARY
SEPARATI ON FROM OTHER PUPI LS FOR THE PURPOSE OF REGAI NI NG SELF-
CONTROL I N A SETTI NG THAT HAS GREATER THAN 50 SQUARE FEET OF SPACE
THAT 1S NOT LOCKED, FROM VHI CH THE PUPIL |'S NOT PHYSI CALLY OR
OTHERW SE PREVENTED FROM LEAVI NG AND WHERE STAFF ARE FULLY VI S| BLE
AND ACCESSI BLE TO THE PUPI L.

(2) ALL PUPILS HAVE THE RI GHT TO BE TREATED W TH DI GNI TY AND
RESPECT. ALL PUPILS, REGARDLESS OF POSSI BLE PHYSI CAL, MENTAL, OR
EMOTI ONAL | MPAI RVENT, HAVE THE RI GHT TO BE PROVI DED W TH AN
APPRCPRI ATE, SAFE, AND HEALTHY EDUCATI ONAL ENVI RONMENT. EVERY PUPI L
ATTENDI NG A PUBLI C SCHOOL OR NONPUBLI C SCHOOL |'S ENTI TLED TO BE
FREE FROM MENTAL AND PHYSI CAL ABUSE AND FROM PHYSI CAL, MECHANI CAL,
AND CHEM CAL RESTRAI NTS, UNLESS SPECI FI CALLY ALLOAED UNDER THI S
SECTI ON

(3) A PERSON EMPLOYED BY OR ENGAGED AS A VOLUNTEER OR
CONTRACTOR BY A LOCAL OR | NTERMEDI ATE SCHOOL BQARD, PUBLI C SCHOOL
ACADEMY, COR NONPUBLI C SCHOOL SHALL USE EMERGENCY | NTERVENTI ON
TECHNI QUES TO PREVENT AN EMERCGENCY ONLY I N | NSTANCES IN VH CH A
PUPI L' S UNPREDI CTABLE, SPONTANEQUS BEHAVI OR CAUSES A THREAT OF
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SERI QUS, | MM NENT PHYSI CAL HARM TO THE PUPI L OR OTHERS AND CANNOT
BE | MMEDI ATELY PREVENTED BY ANY OTHER LESS RESTRI CTI VE MEASURE
BECAUSE THE LESS RESTRI CTI VE MEASURE HAS PROVED TO BE | NEFFECTI VE
I N THAT | NSTANCE. EMERGENCY | NTERVENTI ON TECHNI QUES | NCLUDE THE USE
OF PHYSI CAL RESTRAI NT, BUT PHYSI CAL RESTRAI NT SHALL ONLY BE USED ON
A PUPIL IN AN EMERGENCY TO CONTROL UNPREDI CTABLE, SPONTANECUS
BEHAVI OR BY THAT PUPI L THAT POSES A CLEAR AND PRESENT DANGER OF
SERI QUS PHYSI CAL HARM TO THAT PUPIL OR OTHERS I N THE SCHOOL
COVWUNI TY AND CANNOT BE | MMEDI ATELY PREVENTED BY A RESPONSE LESS
RESTRI CTI VE THAN THE TEMPORARY APPLI CATI ON OF PHYSI CAL RESTRAI NT.
ALL OF THE FOLLOW NG ALSO APPLY TO EMERGENCY | NTERVENTI ONS:

(A) IN AN EMERGENCY | NTERVENTI ON, SCHOCOL PERSONNEL SHALL ONLY
USE SUCH REASONABLE FORCE OR EMERGENCY | NTERVENTI ON TECHNI QUES AS
ARE NECESSARY TO PROTECT THE PUPI L OR ANOTHER PERSON FROM | MM NENT,
SERI QUS PHYSI CAL HARM THE SAFETY AND COVFORT OF THE PUPI L SHALL BE
MAI NTAI NED DURI NG THE USE OF THE EMERGENCY | NTERVENTI ON. THE
| NTERVENTI ON SHALL BE DI SCONTI NUED AS SOON AS THE THREAT TO THE
SAFETY OF THE PUPI L OR ANOTHER NO LONGER EXI STS. AN | NTERVENTI ON
SHOULD AT ALL TI MES BE CAREFULLY APPLI ED AND MAY BE EASED BY
DEGREES AS THE PUPI L CALMS DOM. THE PUPI L SHOULD BE ADVI SED
THROUGHOUT THAT THE | NTERVENTI ON W LL CEASE WHEN HE OR SHE NO
LONGER POSES A THREAT TO H MSELF, HERSELF, OR OTHERS. SCHOOL
PERSONNEL SHOULD USE A CALM AND MEASURED APPROACH, AND SHOULD NEVER
G VE THE | MPRESSI ON THAT THEY HAVE LOST THEI R TEMPERS, OR ARE
ACTI NG QUT OF ANGER OR FRUSTRATION, OR TO PUNI SH THE PUPI L. AN
EMERGENCY | NTERVENTI ON SHALL BE DI SCONTI NUED WHEN THE EMERGENCY NO
LONGER EXI STS.
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(B) AN EMERGENCY | NTERVENTI ON THAT IS OVER 30 M NUTES I N
DURATI ON | S CONSI DERED AN EXTENDED | NTERVENTI ON. AN EXTENDED
I NTERVENTI ON SHALL ONLY BE USED | N ACCORDANCE W TH THE CRDER OF A
PHYSI CI AN OR A REGQ STERED NURSE. ALL OF THE FOLLOW NG APPLY TO AN
EXTENDED | NTERVENTI ON:

(i) AN ORDER FOR USE OF AN EMERGENCY | NTERVENTI ON SHALL NOT BE
WRI TTEN AS A STANDI NG ORDER OR ON AN AS- NEEDED BASI S.

(i) THE PUPI L SHALL BE CONTI NUALLY MONI TORED FACE- TO- FACE BY
AN ASSI GNED, TRAI NED STAFF MEMBER WHO |'S NOT OTHERW SE | NVOLVED I N
THE ADM NI STRATI ON OF THE EXTENDED | NTERVENTI ON, AND THE CONDI TI ON
OF THE PUPI L SHALL CONTI NUALLY BE ASSESSED, MONI TORED, AND
REEVALUATED. | F, AT ANY TIME DURI NG A PHYSI CAL RESTRAI NT, THE PUPI L
DEMONSTRATES PHYSI CAL DI STRESS, THE PUPI L SHALL BE RELEASED FROM
THE RESTRAI NT | MVEDI ATELY, AND SCHOOL PERSONNEL SHALL TAKE
APPRCPRI ATE STEPS TO SEEK MEDI CAL ASSI STANCE.

(i) WTH N 30 M NUTES AFTER THE | NI TI ATI ON OF THE EXTENDED
I NTERVENTI QN, SCHOOL PERSONNEL SHALL ENSURE THAT A PHYSI CI AN OR
OTHER LI CENSED | NDEPENDENT PRACTI TI ONER SEES THE PUPI L AND
EVALUATES THE NEED FOR THE EXTENDED | NTERVENTI ON.

(© AN EMERGENCY | NTERVENTI ON SHOULD NOT BE USED ON A
PARTI CULAR PUPI L UNTI L AFTER CONSULTATI ON OF AND AUTHORI ZATI ON FROM
APPROPRI ATE MEDI CAL PERSONNEL TO ADVI SE WVHETHER THERE ARE MEDI CAL
OR HEALTH CONTRAI NDI CATI ONS FOR THE USE OF EMERGENCY | NTERVENTI ON
ON THAT PUPI L.

(D) AN EMERGENCY | NTERVENTI ON SHALL BE APPLI ED ONLY BY
PERSONNEL WHO HAVE PARTI CI PATED | N THE TRAI NI NG UNDER SUBSECTI ON
(4) AND HAVE DEMONSTRATED COVPETENCE | N THE PROPER USE OF THESE
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PROCEDURES AS WELL AS ALTERNATI VES TO THESE PROCEDURES.
(E) AN EMERGENCY | NTERVENTI ON SHALL NOT BE USED UNLESS A
PARENT OR GUARDI AN HAS G VEN ADVANCE PERM SSI ON FOR THE USE OF THAT
PARTI CULAR MEANS OF | NTERVENTI ON AND I T I'S I NCLUDED IN THE PUPIL' S

BEHAVI OR | NTERVENTI ON PLAN. PRI OR TO G VING TH'S PERM SSI ON, A
PARENT OR GUARDI AN MUST BE PROVIDED W TH A COPY OF THE SCHOOL' S
WRI TTEN POLI CY ON THE USE OF EMERGENCY | NTERVENTI ONS.

(4) ALL SCHOOL PERSONNEL LI KELY TO PERFORM EMERGENCY
| NTERVENTI ONS, | NCLUDI NG BUT NOT LIM TED TO, TEACHERS, TEACHER S
Al DES, AND SCHOOL ADM NI STRATORS, SHALL BE TRAINED | N THE USE OF
EMERGENCY | NTERVENTI ONS. ALL OF THE FOLLOW NG APPLY TO THI S
TRAI NI NG

(A) THE TRAI NI NG SHALL TAKE PLACE W THI N THE FI RST 30 DAYS OF
EVERY SCHOOL YEAR OR W THI N 30 DAYS OF HI RI NG FOR STAFF H RED
DURI NG THE SCHOOL YEAR

(B) INITIAL TRAINING OF SCHOOL PERSONNEL SHALL | NCLUDE AT
LEAST 24 HOURS OF | N DEPTH TRAI NING. THE TRAI NI NG SHALL COVER AT
LEAST ALL OF THE FOLLOW NG

(i) THE DANGERS OF US| NG PHYSI CAL RESTRAI NT, | NCLUDI NG THE
PROHI BI TI ON OF ANY PCSI TI ONS AND TECHNI QUES THAT THREATEN OR LIM T
THE FUNCTI ONI NG OF THE SUBJECT' S RESPI RATORY SYSTEM OR ABI LI TY TO
SPEAK.

(ii) PREVENTI ON, | NCLUDI NG PCSI TI VE BEHAVI OR SUPPORTS AND
RELATI ONSHI P BUI LDI NG, AND DE- ESCALATI ON TECHNI QUES.

(iii) ALTERNATI VES TO RESTRAI NT.

(iv) PROPER USE OF TI ME OUT.

(v) SI MULATED EXPERI ENCE OF BEI NG PLACED | N A RESTRAI NT.
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10

(vi) DEMONSTRATI ON BY PARTI Cl PANTS OF PROFI Cl ENCY | N
ADM NI STERI NG PHYSI CAL RESTRAI NTS.

(vii) PROPER METHOD OF DOCUMENTATI ON FOR USE OF EMERGENCY
| NTERVENTI ONS.

(viii) CARDI OPULMONARY RESUSCI TATI ON AND FI RST Al D.

(© RETURNI NG SCHOOL PERSONNEL WHO HAVE PARTI Cl PATED I N THE
I NI TI AL TRAI NI NG UNDER SUBDI VI SI ON (B) SHALL ATTEND ANNUAL
REFRESHER TRAI NI NG ON PHYSI CAL RESTRAI NT, CPR, AND FI RST AID. THE
ANNUAL REFRESHER TRAI NI NG SHALL BE AT LEAST 8 HOURS | N DURATI ON.

(D) THE DEPARTMENT SHALL | DENTI FY APPROPRI ATE NATI ONALLY
RECOGNI ZED TRAI NI NG PROVI DERS AND AN APPROPRI ATE TRAI NI NG
CURRI CULUM FOR ALL PUBLI C AND NONPUBLI C SCHOOLS W THI N 30 DAYS
AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

(5) A SCHOOL EMPLOYEE OR SCHOOL OFFI Cl AL SHALL NOT USE
RESTRAI NT AS A BEHAVI OR SUPPORT TECHNI QUE CR AS A RESPONSE TO
PROPERTY DESTRUCTI ON. RESTRAI NT DOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(A) BRIEF, GENTLE, AND NONCCERCI VE HOLDI NG OF A PUPIL'S HAND
TO ESCORT THE PUPI L SAFELY TO ANOTHER LOCATI ON.

(B) SEAT BELTS OR OTHER SAFETY EQUI PMENT THAT SECURES PUPI LS
DURI NG TRANSPORTATI ON.

(© MEDI CALLY PRESCRI BED ADAPTI VE EQUI PMENT.

(6) A SCHOOL EMPLOYEE OR SCHOOL OFFI CI AL MAY USE TIME OQUT ONLY

IN A LI GHTED, VENTI LATED SPACE FREE OF OBJECTS AND FI XTURES W TH
VWH CH A PUPI L COULD CAUSE BODI LY HARM AND ONLY | F THE USE OF TI ME
OUT DOES NOT DENY A PUPIL SLEEP, FOOD, WATER, SHELTER, BEDDI NG

PHYSI CAL COVFORT, OR THE USE OF A BATHROOM ALL OF THE FOLLOW NG
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APPLY TO USE COF TI ME QUT:

(A) A PUPIL MUST ENTER TI ME OQUT VOLUNTARI LY. PHYSI CAL FORCE,
THREAT OF PHYSI CAL FORCE, OR OTHER THREATS MAY NOT BE USED TO PLACE
A PUPIL IN TIME QUT.

(B) TIME OUT MAY NOT EXCEED 15 M NUTES I N LENGTH.

(© TIME OQUT SHOULD BE USED I N CONJUNCTI ON W TH PCSI TI VE
BEHAVI OR SUPPORTS, AND THE USE OF TI ME OQUT SHOULD BE | NCLUDED I N
THE PUPIL"S | NDI VI DUALI ZED EDUCATI ON PROGRAM OR THE PUPI L' S
BEHAVI OR | NTERVENTI ON PLAN | F I T I'S UTILI ZED ON A RECURRENT BASI S
TO | NCREASE OR DECREASE A TARCGETED BEHAVI OR.

(D) THE USE OF TIME OUT SHALL NOT BE | MPLEMENTED I N A FASH ON
THAT PRECLUDES THE ABILITY OF THE PUPIL TO BE | NVOLVED | N AND
PROGRESS | N THE GENERAL CURRI CULUM AND ADVANCE THE OPPORTUNI TY
TOWARD ATTAI NI NG THE ANNUAL GOALS SPECI FIED IN THE PUPIL" S
I NDI VI DUALI ZED EDUCATI ON PLAN.

(7) TRAINING ON THE USE OF TIME QUT SHALL BE PROVI DED FOR
SCHOCOL EMPLOYEES, VOLUNTEERS, OR | NDEPENDENT CONTRACTORS AND SHALL
BE PROVI DED ACCORDI NG TO THE FOLLOWN NG REQUI REMENTS:

(A) TRAI NI NG FOR CURRENT STAFF SHALL OCCUR NOT LATER THAN 90
DAYS AFTER THE DEPARTMENT | DENTI FI ES APPROPRI ATE TRAI NI NG
PROVI DERS.

(B) NEWY | DENTI FI ED PERSONNEL CALLED UPON TO | MPLEMENT TI ME
OUT BASED ON REQUI REMENTS ESTABLI SHED IN A PUPIL'S | NDI VI DUALI ZED
EDUCATI ON PLAN OR BEHAVI OR | NTERVENTI ON PLAN SHALL BE PROVI DED W TH
THE TRAINING IN THE USE OF TIME QUT WTHI N 30 DAYS OF BEI NG
ASSI GNED THE RESPONSI BI LI TY FOR TI ME QUT.

(© TRAINING ON THE USE OF TIME OQUT SHALL BE PROVI DED AS PART
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OF A PROGRAM THAT ADDRESSES A FULL CONTI NUUM OF POSI Tl VE BEHAVI ORAL
| NTERVENTI ON STRATEGQ ES, AND SHALL ADDRESS THE | MPACT OF TI ME OUT
ON THE ABILITY OF THE PUPIL TO BE I NVOLVED I N AND PROGRESS I N THE
CGENERAL CURRI CULUM AND ADVANCE APPROPRI ATELY TOMRD ATTAI NI NG THE
ANNUAL GOALS SPECI FI ED I'N THE | NDI VI DUALI ZED EDUCATI ON PLAN.

(D) ALL PERSONNEL | NVOLVED IN THE TRAI NI NG SHALL RECEI VE
I NSTRUCTI ON | N CURRENT PROFESSI ONALLY ACCEPTED PRACTI CES AND
STANDARDS REGARDI NG BEHAVI OR MANAGEMENT AND THE USE OF TI ME QUT.
NECESSARY DOCUMENTATI ON OR DATA COLLECTI ON REGARDI NG THE USE OF
TIME OUT, IF ANY, SHALL BE ADDRESSED IN THE PUPI L' S | NDI VI DUALI ZED
EDUCATI ON PROGRAM OR THE PUPI L' S BEHAVI OR | NTERVENTI ON PLAN. THE
PUPI L' S | NDI VI DUALI ZED EDUCATI ONAL PLANNI NG COMM TTEE SHALL USE ANY
COLLECTED DATA TO JUDGE THE EFFECTI VENESS OF THE | NTERVENTI ON AND
PROVI DE A BASI S FOR MAKI NG DETERM NATI ONS REGARDI NG | TS CONTI NUED
USE.

(8) A SCHOOL EMPLOYEE OR VOLUNTEER | NVOLVED | N AN EMERGENCY
I NTERVENTI ON OR TI ME OQUT SHALL REPORT THE EMERCENCY | NTERVENTI ON OR
TIME OUT AS FOLLOAS AND I N ACCORDANCE W TH SUBSECTI ONS (9) AND
(10):

(A) VERBAL NOTI FI CATION TO THE PUPI L' S PARENT OR GUARDI AN AS
SOON AS POSSI BLE.

(B) WRI TTEN NOTI FI CATION WTHI N 24 HOURS TO THE FOLLOW NG
I NDI VI DUALS:

(1) THE PUPIL'S PARENT OR GUARDI AN.

(i) THE SCHOOL ADM NI STRATOR

(iii) THE PUPI L' S RESI DENTI AL CARE PROVI DER, | F APPLI CABLE.

(iv) THE DEPARTMENT.
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(9) |F AN EMERGENCY | NTERVENTI ON |'S AN EXTENDED | NTERVENTI ON
OR | F SERI OUS | NJURY OCCURS AS A RESULT OF AN EMERGENCY
| NTERVENTI ON OR TI ME OUT, THE SCHOOL ADM NI STRATOR | N CHARGE OF THE
PUPI L' S SCHOOL SHALL PROVI DE THE DEPARTMENT AND THE DESI GNATED
PROTECTI ON AND ADVOCACY SYSTEM FOR THE STATE W TH WRI TTEN
DOCUMENTATI ON OF THE | NCI DENT, AND SHALL KEEP THAT | NFORMATI ON
CONFI DENTI AL | N ACCORDANCE W TH STATE AND FEDERAL PRI VACY
PROTECTI ONS. AS USED I N TH S SUBSECTI ON, "SERI OUS | NJURY" | NCLUDES
ANY S| GNI FI CANT | MPAI RVENT TO THE PHYSI CAL CONDI TI ON OF THE PUPI L
AS DETERM NED BY QUALI FI ED MEDI CAL PERSONNEL, | NCLUDI NG, BUT NOT
LI M TED TO, BURNS, LACERATI ONS, BONE FRACTURES, SUBSTANTI AL
HEMATOMA, AND | NJURI ES TO | NTERNAL ORGANS.

(10) EACH SCHOOL EMPLOYEE OR VOLUNTEER | NVOLVED | N AN | NCI DENT
I N WH CH AN EMERGENCY | NTERVENTI ON | S USED SHALL | NDEPENDENTLY
SUBM T VRl TTEN DOCUMENTATI ON OF THE | NCI DENT. EACH REPORT SHALL BE
PLACED IN THE PUPIL'S FILE. THE WR TTEN DOCUMENTATI ON AND
NOTI FI CATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) NAME OF THE PUPI L.

(B) NAME OF ALL PERSONNEL | NVOLVED | N EMERGENCY | NTERVENTI ON.

(C) TYPE OF EMERGENCY | NTERVENTI ON USED.

(D) DATE OF | NTERVENTI ON AND THE TI ME | NTERVENTI ON BEGAN AND
TIME | T ENDED.

(E) DESCRI PTI ON OF EVENTS LEADI NG TO EMERGENCY | NTERVENTI ON,
| NCLUDI NG THE BEHAVI OR THAT PROVPTED THE | NTERVENTI ON.

(F) EFFORTS MADE TO DE- ESCALATE THE SI TUATI ON AND ALTERNATI VES
TO | NTERVENTI ON THAT WERE | MPLEMENTED PRI OR TO THE | NTERVENTI ON.

(G | NFORVATI ON DOCUMENTI NG PARENT CONTACT AND NOTI FI CATI ON OF

00662' 05 TAV



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

14

| NTERVENTI ON.

(H NAME COF | NDI VI DUAL WRI TI NG REPORT.

(1) FOR PUPI LS RECEI VI NG SPECI AL EDUCATI ON SERVI CES,
DOCUMENTATI ON THAT AN | NDI VI DUALI ZED EDUCATI ON PROGRAM MEETI NG WAS
HELD TO ADDRESS THE PUPI L' S BEHAVI CRAL NEEDS AFTER THE USE OF THE
EMERGENCY | NTERVENTI ON.

(11) 1 F BEHAVI OR | NTERVENTI ONS ARE USED ON A PUPI L, THEY
SHOULD BE USED I N CONSI DERATI ON OF THE PUPI L' S PHYSI CAL FREEDOM AND
SOCI AL | NTERACTI ON, AND ADM NI STERED I N A WAY THAT RESPECTS HUVAN
DI GNI TY AND PERSONAL PRI VACY AND THAT ENSURES A PUPIL'S RI GHT TO BE
PLACED | N THE LEAST RESTRI CTI VE EDUCATI ONAL ENVI RONMVENT. A PERSON
EMPLOYED BY OR ENGAGED AS A VOLUNTEER OR CONTRACTOR BY A PUBLIC
SCHOCOL SHALL USE POSI Tl VE BEHAVI OR | NTERVENTI ONS AS RECOMMVENDED BY
THE DEPARTMENT.

(12) THE GOVERNI NG BOARD OF A PUBLI C OR NONPUBLI C SCHOOL SHALL
ENSURE THAT ALL REPORTS OF | NClI DENTS OF EMERGENCY | NTERVENTI ON ARE
SUBM TTED TO THE DEPARTMENT EVERY MONTH. AFTER PERSONAL | NFORIVATI ON
HAS BEEN REMOVED, THE DEPARTMENT SHALL POST THE REPORTS ON THE
DEPARTMENT' S VEBSI TE. THE DEPARTMENT SHALL DETERM NE | F ADDI Tl ONAL
ACTI ON ON THE PART OF THE SCHOOL |'S WARRANTED, AND I F SO SHALL
NOTI FY THE SCHOOL OF ANY REQUI RED ACTI ONS W THI N 30 CALENDAR DAYS
OF RECEI PT OF THE REPORT. | N ADDI TI ON, THE MONTHLY REPORTS SHALL BE
SUBM TTED TO THE GOVERNI NG BOARD AND THE DESI GNATED PROTECTI ON AND
ADVOCACY SYSTEM

(13) THE STATE BOARD AND SCHOOL DI STRI CTS, | NTERMEDI ATE SCHOOL
DI STRI CTS, AND PUBLI C SCHOOL ACADEM ES ARE ENCOURACGED TO CREATE
POLI CI ES AND PROCEDURES GOVERNI NG THE USE OF BEHAVI OR | NTERVENTI ONS
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CONSI STENT WTH THI S SECTI ON.

(14) THI'S SECTI ON SHALL NOT BE CONSTRUED TO LIM T THE
PROTECTI ON AFFORDED TO PUPI LS UNDER OTHER STATE OR FEDERAL LAW
I NCLUDI NG THOSE LAWS THAT PROVI DE FOR THE RI GATS OF PUPI LS WHO HAVE
BEEN FOUND ELI G BLE TO RECEI VE SPECI AL EDUCATI ON SERVI CES.

(15) AS USED IN THI S SECTI ON, " NONPUBLI C SCHOOL" MEANS A
NONPUBLI C SCHOOL THAT RECEI VES STATE FUNDI NG FOR AUXI LI ARY
SERVI CES.

SEC. 1531F. I N ADDI TI ON TO OTHER REQUI REMENTS FOR A TEACHI NG
CERTI FI CATE, AN I NI TI AL TEACHI NG CERTI FI CATE SHALL NOT BE | SSUED TO
AN | NDI VI DUAL UNLESS THE | NDI VI DUAL HAS RECEI VED TRAI NI NG MEETI NG
THE REQUI REMENTS OF SECTI ON 1312A(4).

Enacting section 1. This anendatory act shall be known as the

M chael Renner Lewis |1l | aw
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