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HOUSE BILL No. 4266

February 15, 2005, Introduced by Reps. Nofs, Farhat, Proos, Steil, Amos, Jones,

Booher, Shaffer, Wenke, Meyer, Gleason, Stakoe, Green, Gaffney, Plakas, Hune, Condino,
Accavitti, Newell, Moore, Walker, Moolenaar, Baxter and Virgil Smith and referred to the
Committee on Senior Health, Security, and Retirement.

A bill to anmend 1937 PA 345, entitled
"Fire fighters and police officers retirenent act,"
by amendi ng section 6 (MCL 38.556), as anended by 2003 PA 8.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 6. (1) Age and service retirenent benefits payabl e under
this act are as foll ows:

(a) A nmenber who is 55 years of age or ol der and who has 25 or
nore years of service as a police officer or fire fighter in the
enpl oy of the nmunicipality affected by this act nmay retire from
service upon witten application to the retirenment board stating a
date, not less than 30 days or nore than 90 days after the
execution and filing of the application, on which the nmenber

desires to be retired. The retirenment board shall grant the
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benefits to which the nenber is entitled under this act, unless the
menber continues enploynment. |If the menber continues enpl oynment,

t he nenber's pension shall be deferred with service years of credit
until actual retirenent. Upon the approval of the |egislative body
or the electors of a municipality under this act, a nenber under 50
years of age who has 25 or nore years of service, or wthout the
necessity for approval, a nenber 50 years of age or nore who has 25
or nore years of service, may | eave service and receive the ful
retirement benefits payable throughout the menber's life as

provi ded in subdivision {e}— (O

(B) —&)— A nmenber who has 10 or nore years of service shal

have vested retirenent benefits that are not subject to forfeiture
on account of disciplinary action, charges, or conplaints. If the
nmenber | eaves enpl oynent before the date the nenber woul d have

first becone eligible to retire as provided in subdivision (a) for
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any reason except the nenber's retirenment or death, the menber is
entitled to a pension that shall begin the first day of the

cal endar nonth imedi ately after the nonth in which the nenber's
witten application for the pension is filed with the retirenent
board that is on or after the date the nenber would have been
eligible to retire had the nmenber continued in enploynment. The
retirement board shall grant the nmenber the benefits to which the
menber is entitled under this act, unless the nenber resunes
service. If the nenber resunmes service, the nenber's pension shal
be further deferred with service years of credit until the nmenber
actually retires.

(C© —e)— Upon retirenent fromservice as provided in this
subsection, a nenber shall receive a regular retirement pension
payabl e t hroughout the nenber's life of 2% of the nenber's average
final conpensation nmultiplied by the first 25 years of service
credited to the nenber, plus 1% of the nmenber's average fina
conpensation nultiplied by the nunber of years, and fraction of a
year, of service rendered by the nenber in excess of 25 years. A
muni ci pality under this act, upon approval of the |egislative body
or the electors of the municipality, may increase the percentage of
the paynment from2%up to a maximnumof 2.5% If an increase is
approved, the increase shall not be reduced for nmenbers under the
systemat the tine of the increase. The |l egislative body may al so
i ncrease the percentage of enployee contributions. If aretired
menber dies before the total of regular pension paynments received
by the nenber equals the total of the nenber's contributions nmade

to the retirement system the difference between the nenber's total
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contributions and the total of the menber's regular retirenent
pensi on payments received shall be paid in a single sumto the
person or persons the nmenber nomi nates by witten designation duly
executed and filed with the retirenent board. If there is not a
person or persons surviving the retired nenber, the difference, if
any, shall be paid to the retired nenber's | egal representative or
estate.

(D —H)— As used in this section, "average fina
conpensati on" neans the average of the highest annual conpensation
received by a nmenber during a period of 5 consecutive years of
service contained within the nmenber's 10 years of service
i mredi ately preceding the nenber's retirenment or |eaving service.
However, if so provided in a collective bargaini ng agreenent
entered into between a municipality under this act and the
appropriate recogni zed bargai ni ng agent, average final conpensation
may nmean the average of the 3 years of highest annual conpensation
received by a nmenber during the nmenber's 10 years of service
i mredi ately preceding the nenber's retirenment or |eaving service.
If the nmenber has less than 5 years of service, average fina
conpensati on neans the annual average conpensation received by the
menber during his or her total years of service

(E) —e)— A nenber shall be given service credit for tine
spent in the mlitary, naval, nmarine, or other arned service of the
United States governnment during time of war, or other national
energency recogni zed by the board, if the nenber was enpl oyed by
the municipality at the time of entry into the arned service, and

is or was reenployed by the nmunicipality as a police officer or
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fire fighter within 6 nonths after the date of termnation of his
or her required enlistnment or assignnent in the arned service. A
muni cipality by a 3/5 vote of its governing body or by a majority
vote of the qualified electors may provide service credit for not
nore than 6 years of active mlitary service to the United States
governnment to a nenber who is enployed subsequent to this mlitary
servi ce upon paynent to the retirenent system of 5% of the nenber's
full-time or equated full-tine conpensation for the fiscal year in
whi ch paynent is made nultiplied by the years of service that the
menber elects to purchase up to the maxi num Service is not
creditable if it is or would be creditable under any other federal,
state, or local publicly supported retirenment system However, this
restriction does not apply to those persons who have or will have
acquired retirenent eligibility under the federal governnment for
service in the reserve. A nenber shall be given service credit for
the tinme the menber is absent fromactive service without full pay
on account of sickness or injury. If the absence from active
service is due to nonservice connected sickness or injury, not nore
than 60 days of the absence shall be credited as service in any 1
cal endar year, as determ ned by the retirenent board.

(F) —h)— Before the effective date of the nenber's
retirement as provided in this subsection, but not after the
effective date of the nmenber's retirenent, a nmenber nay elect to
receive his or her benefit in a pension payabl e throughout the
menber's life, called a regular retirenent pension, or the nenber
may el ect to receive the actuarial equivalent, conmputed as of the

effective date of retirenent, of the menber's regular retirenent
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pension in a reduced retirenent pension payabl e throughout the
menber's life, and nom nate a survivor beneficiary, under an option
provided in this subdivision. Upon the death of a retirant who
retires on or after July 1, 1975, and who is receiving a regular
retirement pension, his or her spouse, if living, shall receive a
pensi on equal to 60% of the regular retirenent pension the deceased
retirant was receiving. Benefits shall not be paid under this
subdi vi si on on account of the death of a retirant if the menber

el ected to receive his or her pension under an option provided in
this subdivision. As used in this subsection, "spouse" neans the
person to whomthe retirant was legally married on both the
effective date of retirenent and the date of death. Except as
otherwi se provided in this act, if a nmenber fails to elect an
option before the effective date of retirenent, then the pension
shall be paid as a regular retirenment pension. A nmenber may elect 1
of the follow ng options:

(i) Option I. Upon the death of a retired nenber, his or her
reduced retirenment pension shall be continued throughout the life
of and paid to the person, having an insurable interest in the
retired menber's life, that the menber nomi nated by witten
desi gnation executed and filed with the retirenent board before the
effective date of the nenber's retirenent.

(i) Option Il. Upon the death of a retired menber, 1/2 of his
or her reduced retirenment pension shall be continued throughout the
life of and paid to the person, having an insurable interest in the
retired menber's life, that the menber nomi nated by witten

desi gnation executed and filed with the retirenent board before the
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effective date of the nenber's retirenent.

(G —— If a nmenber continues in service on or after the
date of acquiring 20 years of service credit, does not have an
option |I election provided for in subdivision ()— (H) in force,
and dies while in service of the municipality before the effective
date of the nenber's retirenment, |eaving a surviving spouse, the
spouse shall receive a pension conputed in the sanme manner as if
the nenber had retired effective the day preceding the date of the
menber's death, elected option | provided for in subdivision —{h)
(F), and nom nated the spouse as survivor beneficiary. Upon the
deat h of the spouse the pension shall term nate. A pension shal
not be paid under this subdivision on account of the death of a
menber if benefits are paid under subsection (2) on account of the
menber' s deat h.

(HH —— A nenber who continues in service on or after the
date of acquiring 25 years of service credit may, at any tine
before the effective date of the nenber's retirenent, by witten
decl aration executed and filed with the board in the manner and
form prescri bed by the board, elect option | provided for in
subdi vi sion —-{(h)— (F) and nomi nate a survivor beneficiary whomthe
board finds to be dependent upon the nmenber for at |east 50% of the
beneficiary's support. If a nenber who has an option | el ection
provided for in this subdivision in force dies while in service
before the effective date of the nenber's retirenent, the nenber's
survivor beneficiary shall imrediately receive the sane pension
that the survivor beneficiary would have been entitled to receive

under option | if the nmenber had retired pursuant to this act
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effective the day preceding the date of the nenber's death,
notwi t hstandi ng that the nenber may not have attai ned 55 years of
age. If a nenber who has an option | election provided for in this
subdivision in force subsequently retires pursuant to this act, the
menber, within 90 days i medi ately preceding the effective date of
the menber's retirenent, but not after the effective date of the
menber's retirenent, may el ect an option provided for in

subdi vision -(h)— (F). The option election is effective as of the
effective date of the nenber's retirenment. A pension shall not be
pai d under this subdivision on account of the death of a nenber if
benefits are paid under subsection (2) on account of the nmenber's
deat h.

(1) —Ho— If aretirant receiving a reduced retirenent
pensi on under subdivisi on {hW){H—-eH— (F)(i) OR (ii) is divorced
fromthe spouse who had been naned the retirant's survivor
beneficiary under subdivision {(h{H—e—H— (F) (i) OR (i), the
el ection of a reduced retirement pension paynment option shall be
considered void by the retirement systemif the judgnent of divorce
or award or order of the court, or an anended judgnent of divorce
or award or order of the court, described in section 9 and dated
after June 27, 1991 provides that the el ection of a reduced
retirement pension paynent option under subdivision —(h{H—er—{Hr
(F)(i) OR (ii) is to be considered void by the retirenment system and
the retirant provides a certified copy of the judgnment of divorce
or award or order of the court, or an anended judgnment of divorce
or award or order of the court, to the retirenent system If the

el ection of a reduced retirenent pension paynent option under
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subdi vi si on {(W{H—e+—H)— (F) (i) OR (ii) is considered void by the
retirement systemunder this subsection, the retirant's retirenent
pensi on shall revert to a regular retirenent pension, including
postretirenment adjustnents, if any, subject to an award or order of
the court as described in the public enployee retirenment benefit
protection act. The retirenent pension shall revert to a regular
retirement pension under this subdivision effective the first day
of the nonth after the date the retirenent systemreceives a
certified copy of the judgnent of divorce or award or order of the
court. This subdivision does not supersede a judgnment of divorce or
award or order of the court in effect on June 27, 1991. This
subdi vi sion does not require the retirenment systemto distribute or
pay retirement assets on behalf of a retirant in an anmount that
exceeds the actuarially determ ned anount that woul d ot herw se
beconme payable if a judgnent of divorce had not been rendered.

(2) Disability and service connected death benefits payabl e
under this act are as follows:

(a) To a surviving spouse, a duty death pension of the same
anount each week as that which has been paid the surviving spouse
under the worker's disability conpensation act of 1969, 1969 PA
317, MCL 418.101 to 418.941, to becone due and payable on the
term nation of the paynents to the surviving spouse by a
muni ci pality under the worker's disability conpensation act of
1969, 1969 PA 317, MCL 418.101 to 418.941, and to continue for the
surviving spouse's life.

(b) If death results to a nmenber in the line of duty, and the

menber | eaves surviving children, the children shall be paid a
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pensi on of the sane anount as that which has been paid to themas a
weekly benefit under the worker's disability conpensation act of
1969, 1969 PA 317, MCL 418.101 to 418.941, to becone due and
payabl e upon term nation of the paynents under the worker's

di sability conpensation act of 1969, 1969 PA 317, MCL 418.101 to
418.941, and to continue to each surviving child until he or she
attains 18 years of age, or until his or her marriage or death
before attaining 18 years of age.

(c) If death results to a nenber in the line of duty and the
menber | eaves ot her surviving dependents, the dependents shal
recei ve a pension of the same ambunt as that which has been paid to
them as a weekly benefit under the worker's disability conpensation
act of 1969, 1969 PA 317, MCL 418.101 to 418.941, to becone due and
payabl e upon term nation of the paynents under the worker's
di sability conpensation act of 1969, 1969 PA 317, MCL 418.101 to
418.941, and to continue until the tine the retirenment board
determ nes that the need for a pension no | onger exists.

(d) Upon the application of a nenber or the nenber's
departnment head, a nmenber who becones totally incapacitated for
duty by reason of a personal injury or disease occurring as the
natural and proxi mate result of causes arising out of and in the
course of the nmenber's enploynent by the municipality shall be
retired by the retirement board. The nenber shall be given a
nmedi cal exam nation by a nedical commttee consisting of a
physi ci an nanmed by the retirenent board, a physician named by the
nmenber claimng benefits, and a third physician designated by the

first 2 physicians nanmed. The nedical conmittee, if determ ned by a
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majority opinion, shall certify in witing that the nenber is
mental ly or physically incapacitated for the further performance of
duty as a police officer or fire fighter in the service of the

muni cipality; that the incapacity is likely to be permanent; and
that the menber should be retired. Upon retirement for disability
as provided in this subdivision, a nmenber who has not attained 55
years of age shall receive a disability retirenment pension of 50%
of the nenber's average final conpensation, which shall be

determ ned according to subsection {(H{(H— (1)(D), and shall be
payabl e until the nenber becones 55 years of age. Upon becom ng 55
years of age, the disabled nenber shall receive a disability
retirement pension conputed according to subsection (H{e)

(1)(O. In conputing the disability retirenent pension, the nenber
shall be given service credit for the period of receipt of a
disability retirenment pension before attai nment of 55 years of age.
If a nmenber retired after attaining 55 years of age on account of
disability, as provided in this subdivision, the nmenber shal
receive a disability retirenment pension conputed according to
subsection (H{e)— (1)(C, notw thstanding that the nenber may not
have 25 years of service credit. The disability retirement pension
provided for in this subdivision is subject to subdivisions (f) and
(9).

(e) Upon the application of a nmenber or the menber's
departnment head, a menber in service who has 5 or nore years of
service credit and who becones totally and pernmanently
i ncapacitated for duty by reason of a personal injury or disease

occurring as the result of causes arising outside the course of the
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menber's enpl oynent by the nunicipality may be retired by the
retirement board. The nenber shall be given a nmedi cal exam nation
by a nedical conmttee consisting of a physician named by the
retirement board, a physician nanmed by the nmenber claimng
benefits, and a third physician designated by the first 2
physi ci ans naned. The nedical commttee, if determned by a
majority opinion, shall certify in witing that the nenber is
mental ly or physically incapacitated for the further performance of
duty as a police officer or fire fighter in the service of the
muni cipality, that the incapacity is likely to be permanent, and
that the menber should be retired. Upon retirenment for disability,
as provided in this subdivision, a nmenber who has not attained 55
years of age shall receive a disability retirenment pension unti
t he nenber becones 55 years of age, recovers, or dies, whichever
occurs first, of 1.5%of the nmenber's average final conpensation
mul tiplied by the nunber of years of service credited to the
nmenber. Upon becom ng 55 years of age, the menber's disability
retirement pension shall be increased to 2% of the nmenber's average
final conpensation nmultiplied by the nunber of years of service
credited to the menber at the tine of his or her retirenent. Upon
retirement for disability as provided in this subdivision, a nmenber
who is 55 years of age or older shall receive a disability
retirement pension conputed according to subsection —(b{e})
(1)(O. This subdivision is subject to subdivisions (f) and (g).
(f) At |least once each year during the first 5 years after the
retirement of a menber with a disability retirenment pension and at

| east once in every 3-year period after disability retirenent, the
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retirement board may, and upon the retired menber's application
shall, require a retired menber who has not attained 55 years of
age to undergo a nedical exam nation. The nedi cal exam nation shal
be given by or under the direction of a physician, designated by
the retirenent board, at the place of residence of the retired
menber or other place nutually agreed upon. If a retired nmenber who
has not attained 55 years of age refuses to submt to the nedica
exam nation in the period, the nmenber's disability retirenent
pensi on nmay be discontinued by the retirenent board. If the
menber's refusal continues for 1 year, all the nmenber's rights to
his or her disability retirement pension nay be revoked by the
retirement board. |If upon a nedical exam nation of the retired
menber the physician reports to the retirenent board that the
retired nmenber is physically capable of resum ng enploynment in the
classification held by the nenber at the tinme of retirenent, the
menber shall be restored to active service in the enploy of the
muni ci pality and paynment of the disability retirenment pension shal
cease if the report of the physician is concurred in by the
retirement board. A retired nenber restored to active service shal
agai n beconme a nenber of the retirement systemfromthe date of
return to service. The nmenber shall contribute to the retirenent
system after restoration to active service in the sane manner as
before the nenber's disability retirement. Service credited to the
menber at the tinme of disability retirement shall be restored to
full effect. The nmenber shall be given service credit for the
period the nenber was receiving a duty disability retirenent

pensi on provided for in subdivision (d), but shall not be given

00251' 05 MRM



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

14

service credit for the period the nenber was receiving a nonduty
disability retirenent pension provided for in subdivision (e).
Amount s paid under the worker's disability conpensation act of
1969, 1969 PA 317, MCL 418.101 to 418.941, to a retired nenber
shall be of fset against and payable in place of benefits provided
under this act. If the benefits under the worker's disability
conpensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941, are
| ess than the benefits payabl e under this act, the ampbunt to be
paid out of the funds of the retirenent system shall be the

di fference between the benefits provided under the worker's

di sability conpensation act of 1969, 1969 PA 317, MCL 418.101 to
418.941, and the benefits provided in this act. Upon the

term nation of benefits under the worker's disability conmpensation
act of 1969, 1969 PA 317, MCL 418.101 to 418.941, the benefits
shal | be paid pursuant to this act.

(g) Wthin 60 days before a nenber becomes 55 years of age, or
before retirement fromservice if retirenent occurs after the
menber becones 55 years of age, a disabled nmenber who is retired as
provided in subdivision (d) or (e) may elect to continue to receive
a disability retirenent pension as a benefit term nating at death,
to be known as a regular disability pension, or may elect to
receive the actuarial equivalent, at that tine, of a regular
disability pension in a reduced disability pension payabl e
t hroughout |ife pursuant to an option provided in subsection
Hh— (1)(F). If a disabled nmenber fails to elect an option, as
provided in this subdivision, before becom ng 55 years of age or

before retirenent, the nenber's retirenent pension shall be paid to
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the nenber as a regular disability pension termnating at death. If
a di sabl ed nmenber who has not el ected an option provided in
subsection (H{h)— (1)(F) dies before the total of the nenber's
regul ar disability pension paynents received equals or exceeds the
total of the nmenmber's contributions made to the retirenment system
the remainder, if any, shall be paid in a single sumto the person
or persons nomi nated by the nenber by witten designation duly
executed and filed with the board. If there is not a designated
person or persons surviving, then the remainder, if any, shall be

paid to the retired nmenber's |egal representative or estate.
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