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HOUSE BILL No. 4323

February 16, 2005, Introduced by Reps. Hood, Leland, McConico and Alma Smith and
referred to the Committee on Insurance.

A Dbill to amend 1976 PA 331, entitled
"M chi gan consuner protection act,"”

by amendi ng section 4 (MCL 445.904), as anended by 2003 PA 216.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) This act —dees—not—apptyto—-either— APPLIES TO ANY
UNFAI R, UNCONSCI ONABLE, OR DECEPTI VE METHOD, ACT, OR PRACTI CE AND
CREATES A CAUSE OF ACTI ON AGAI NST A COVPANY WHO ENGAGES | N THAT
METHOD, ACT, OR PRACTI CE, EXCEPT FOR ANY of the foll ow ng:

statutery—autherity— METHOD, ACT, OR PRACTI CE THAT | S EXPRESSLY
PERM TTED BY A STATUTE, RULE, OR REGULATION of this state or the
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United States.

(b) An act done by -the— A publisher, owner, agent, or
enpl oyee of a newspaper, periodical, directory, radio or television
station, or other comunications nmediumin the publication or
di ssem nati on of an advertisenent unless the publisher, owner,
agent, or enployee knows or, under the circunstances, reasonably
shoul d know of the false, msleading, or deceptive character of the
advertisenment or has a direct financial interest in the sale or
di stribution of the adverti sed goods, property, or service.

(C©O —2— Except for the purposes of an action filed by a
person under section 11, -this—act does—not—applytoorcreatea
cause—of—actton+for— an unfair, unconsci onable, or deceptive
nmet hod, act, or practice that is nade unlawful by any of the
fol | ow ng:

(1) —a)— The banki ng code of 1999, 1999 PA 276, MCL 487.11101
to 487. 15105.

(ii) —b)— 1939 PA 3, MCL 460.1 to 460. 10cc.

(1i) —e)y— The notor carrier act, 1933 PA 254, MCL 475.1 to
479. 43.

(iv) —d)— The savi ngs bank act, 1996 PA 354, MCL 487.3101 to
487. 3804.

(vy —e)— The credit union act, 2003 PA 215, MCL 490. 101 TO
490. 601.
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(2) A PERSON WHO CLAI M5 THI S ACT DOES NOT APPLY TO A METHOD,
ACT, OR PRACTI CE BECAUSE OF AN EXCEPTI ON TO SUBSECTI ON (1) OR ANY
OTHER EXEMPTI ON FROM THI S ACT BEARS THE BURDEN OF PROVI NG THAT
EXCEPTI ON OR EXEMPTI ON.

(3) AS USED IN THI S SECTI QN, " COVPANY" MEANS A PERSON ENGAGED
I N TRADE OR COMVERCE, | NCLUDI NG BUT NOT LIMTED TO, A PERSON WHOSE
PROFESSI ON, OCCUPATI ON, CONDUCT, OR TRANSACTI ONS ARE REGULATED BY A
STATUTE, RULE, OR REGULATION OF THI S STATE OR THE UNI TED STATES.
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