HOUSE BILL No. 4352
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HOUSE BILL No. 4352

February 17, 2005, Introduced by Reps. Hildenbrand, Lemmons, |11, Schuitmaker, Lemmons,
Jr., Stahl, Espinoza, Taub, Kathleen Law, Sheen, Pearce, Nitz and Drolet and referred to
the Committee on Agriculture.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng section 36101 (MCL 324.36101), as amended by 2000 PA
262.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 36101. As used in this part:

(a) "Agricultural conservation easenent” means a conveyance,
by a witten instrunent, in which, subject to permtted uses, the
owner relinquishes to the public in perpetuity his or her
devel opnent rights and nmakes a covenant running with the |and not
to undertake devel opnent.

(b) "Agricultural use" neans the production of plants and
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animal s useful to humans, including forages and sod crops; grains,
feed crops, and field crops; dairy and dairy products; poultry and
poul try products; livestock, including BOARDI NG breeding, and
grazing of cattle, swine, captive cervidae, EQU NE, and sim | ar
animal s; berries; herbs; flowers; seeds; grasses; nursery stock;
fruits; vegetables; Christmas trees; and other simlar uses and
activities. Agricultural use includes use in a federal acreage set-
aside programor a federal conservation reserve program

Agricul tural use does not include the managenent and harvesting of
a woodl ot .

(c) "Conservation district board" nmeans that term as defined
in section 9301.

(d) "Devel opnment”™ nmeans an activity that materially alters or
affects the existing conditions or use of any |and.

(e) "Devel opnment rights" nmeans an interest in |and that
i ncludes the right to construct a building or structure, to inprove
| and for devel opnment, to divide a parcel for devel opnent, or to
extract mnerals incidental to a permtted use or as is set forth
in an instrunment recorded under this part.

(f) "Devel opnent rights agreenment” neans a restrictive
covenant, evidenced by an instrunent in which the owner and the
state, for a termof years, agree to jointly hold the right to
undert ake devel opnent of the |and, and that contains a covenant
running wwth the land, for a termof years, not to undertake
devel opnent, subject to permtted uses.

(g) "Devel opnment rights easenment” nmeans a grant, by an

instrument, in which the owner relinquishes to the public in
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perpetuity or for a termof years the right to undertake
devel opnent of the |land, and that contains a covenant running with
the land, not to undertake devel opnent, subject to permtted uses.

(h) "Farm and” neans 1 or nore of the foll ow ng:

(i) Afarmof 40 or nore acres in 1 ownership, with 51% or nore
of the |and area devoted to an agricultural use.

(i) Afarmof 5 acres or nore in 1 ownership, but [ess than 40
acres, with 51% or nore of the land area devoted to an agricultura
use, that has produced a gross annual incone fromagriculture of
$200. 00 per year or nore per acre of cleared and tillable land. A
farm described in this subparagraph enrolled in a federal acreage
set aside programor a federal conservation reserve programis
considered to have produced a gross annual income fromagriculture
of $200. 00 per year or nore per acre of cleared and tillable |and.

(iit) A farm desi gnated by the departnment of agriculture as a
specialty farmin 1 ownership that has produced a gross annual
i ncome froman agricultural use of $2,000.00 or nore. Specialty
farms include, but are not limted to, greenhouses; equine
BOARDI NG, breedi ng, and grazing; the breeding and grazing of
cervi dae, pheasants, and other ganme animals; bees and bee products;
nmushr oons; aquacul ture; and other simlar uses and activities.

(iv) Parcels of land in 1 ownership that are not contiguous but
which constitute an integral part of a farm ng operation being
conducted on | and otherw se qualifying as farm and may be i ncl uded
in an application under this part.

(i) "Local governing body" nmeans 1 of the follow ng:

(1) Wth respect to farm and or open space |land that is |ocated
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inacity or village, the legislative body of the city or village.

(i) Wth respect to farm and or open space |land that is not
| ocated in a city or village but that is located in a township
having a zoning ordinance in effect as provided by |aw, the
t owmnshi p board of the township

(ii) Wth respect to farm and or open space land that is not
descri bed in subparagraph (i) or (ii), the county board of
conmi ssi oners.

(j) "Open space |land" neans 1 of the follow ng:

(1) Lands defined as 1 or nore of the follow ng:

(A) Any undevel oped site included in a national registry of
hi storic places or designated as a historic site pursuant to state
or federal |aw.

(B) Riverfront ownership subject to designation under part
305, to the extent that full |egal descriptions may be decl ared
open space under the nmeaning of this part, if the undevel oped
parcel or government |ot parcel or portions of the undevel oped
parcel or government |ot parcel as assessed and owned is affected
by that part and lies within 1/4 mle of the river.

(© Undevel oped | ands desi gnated as environnmental areas under
part 323, including unregul ated portions of those | ands.

(ii)) Any other area approved by the |ocal governing body, the
preservation of which area in its present condition would conserve
natural or scenic resources, including the pronotion of the
conservation of soils, wetlands, and beaches; the enhancenent of
recreation opportunities; the preservation of historic sites; and

idle potential farm and of not |ess than 40 acres that is
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substantially undevel oped and because of its soil, terrain, and
| ocation is capabl e of being devoted to agricultural uses as
identified by the departnment of agriculture.

(k) "Omer" means a person having a freehold estate in |and
coupl ed with possession and enjoynent. If land is subject to a | and
contract, owner neans the vendee in agreenment with the vendor.

() "Permtted use" neans any use expressly authorized within a
devel opnent rights agreenent, devel opnment rights easenent, or
agriculture conservation easenent that is consistent wth the
farm ng operation or that does not alter the open space character
of the land. Storage, retail or whol esal e narketing, or processing
of agricultural products is a permtted use in a farm ng operation
if nore than 50% of the stored, processed, or nerchandi sed products
are produced by the farmoperator for at least 3 of the immediately
preceding 5 years. The state |and use agency shall determ ne
whether a use is a permtted use pursuant to section 36104a.

(m "Person" includes an individual, corporation, limted
liability conmpany, business trust, estate, trust, partnership, or
association, or 2 or nore persons having a joint or common interest
in | and.

(n) "Planni ng conm ssion"” neans a planni ng conm ssi on created
by the | ocal governing body under 1945 PA 282, MCL 125.101 to
12516+ 125. 115, 1959 PA 168, MCL 125.321 to 125.333, or 1931 PA
285, MCL 125.31 to 125.45, as applicable.

(o) "Prohibited use" neans a use that is not consistent with
an agricultural use for farm and subject to a devel opnent rights

agreenent or is not consistent with the open space character of the
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| and for | ands subject to a devel opnment rights easenent.

(p) "Property taxes" neans general ad val oremtaxes |evied
after January 1, 1974, on |lands and structures in this state,
i ncluding collection fees, but not including special assessnents,
penal ties, or interest.

(q) "Regional planning conm ssion” neans a regional planning
conmi ssion created pursuant to 1945 PA 281, MCL 125.11 to 125. 25.
(r) "Regional planning district" neans the planning and
devel opnent regions as established by executive directive 1968-1

as anended, whose organi zational structure is approved by the
regi onal counci |

(s) "State incone tax act" neans the inconme tax act of 1967,
1967 PA 281, MCL 206.1 to 206.532, and in effect during the
particul ar year of the reference to the act.

(t) "State | and use agency" neans the departnent of
agriculture.

(u) "Substantially undevel oped" nmeans any parcel or area of
| and essentially uninproved except for a dwelling, building,
structure, road, or other inprovenent that is incidental to
agricultural and open space uses.

(v) "Unique or critical land area” neans agricultural or open
space lands identified by the | and use agency as an area that

shoul d be preserved.
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