HOUSE BILL No. 4407
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HOUSE BILL No. 4407

February 24, 2005, Introduced by Reps. Kooiman, Gosselin, Stewart and Robertson and
referred to the Committee on House Oversight, Elections, and Ethics.

A bill to anend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 35 and 52 (MCL 169. 235 and 169. 252), section
35 as anended by 2000 PA 75 and section 52 as anmended by 2001 PA
250.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 35. (1) In addition to any other requirenments of this act
for filing a canmpaign statenent, a commttee, other than an
i ndependent committee or a political conmttee required to file
with the secretary of state, shall also file —a— ALL OF THE
FOLLON NG CAMPAI GN STATEMENTS:

(A) A campaign statenent not |later than January 31 of each
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year. The canpai gn statenment shall have a cl osing date of Decenber

31 of the previous year. —Fheperiodcoveredbythe canpaigh
il ed hi I . beai I I :

the—eclostng—date—of the previous—canpalgh—staterenrt— A canpai gn
st at ement —filedpursuant—to-this—subseetion—shal—be— REQUI RED BY
THI'S SUBDI VISION | S waived if a postel ection canpai gn statenent has
been filed that has a filing deadline within 30 days of the closing
date of the canpaign statenent required by this —subsection
SUBDI VI SI ON

(B) IN EACH YEAR IN VHICH A COW TTEE | S NOT REQUI RED TO FI LE
PREELECTI ON AND POSTELECTI ON CAMPAI GN STATEMENTS, CAMPAI GN
STATEMENTS NOT LATER THAN APRIL 30, JULY 31, AND OCTOBER 31 WTH
CLOSI NG DATES OF MARCH 31, JUNE 30, AND SEPTEMBER 30, RESPECTI VELY.

(C© INEACH YEAR IN VHICH A COW TTEE | S REQUI RED TO FI LE
PREELECTI ON AND POSTELECTI ON CAMPAI GN STATEMENTS, A CAMPAI GN
STATEMENT NOT LATER THAN APRIL 30 WTH A CLOSI NG DATE OF MARCH 31

(2) Subsection (1) does not apply to a candidate cormittee for
an officeholder who is a judge or a suprene court justice, or who
hol ds an elective office for which the salary is |l ess than $100. 00
a nonth and who does not receive —anry— A contribution or make —any
AN expenditure during the tinme that woul d be otherw se covered in
t he statenent.

(3) Acommttee, candidate, treasurer, or other individual
desi gnated as responsible for the record keepi ng, report
preparation, or report filing for a candidate comrttee of a
candidate for state elective office or a judicial office who fails

to file a canpaign statenent under this section shall be assessed a
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late filing fee. If the committee has raised $10,000. 00 or |ess
during the previous 2 years, the late filing fee shall be $25.00
for each business day the canpaign statement remains unfiled, but
not to exceed $500.00. If the conmmittee has raised nore than

$10, 000. 00 during the previous 2 years, the late filing fee shal

be $50.00 for each business day the canpai gn statenent renains
unfiled, but not to exceed $1,000.00. The late filing fee assessed
under this subsection shall be paid by the candi date, and the

candi date shall not use commttee funds to pay that fee. A

comm ttee, treasurer, or other individual designated as responsible
for the record keeping, report preparation, or report filing for a
comm ttee other than a candidate conmttee of a candidate for state
el ective office or a judicial office who fails to file a canpaign
statenment under this section shall pay a late filing fee of $25.00
for each business day the canpaign statement remains not filed in
violation of this section. The late filing fee shall not exceed
$500. 00.

(4) A commttee filing a witten statenent pursuant to section
24(5) or (6) need not file a statenent in accordance with
subsection (1). If a commttee receives or expends nore than
$1,000.00 during a time period prescribed by section 24(5) or (6),
the commttee is then subject to the canpaign filing requirenents
under this act and shall file a canpaign statenent for the period
begi nning the day after the closing date of the | ast postel ection
canpai gn statenent or an annual canpai gn statenent that is waived
pursuant—to— AS PROVI DED I N subsection (1), whichever occurred

earlier.
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(5) If a candidate, treasurer, or other individual designated
as responsible for the record keeping, report preparation, or
report filing fails to file 2 statenents required by this section
or section 33 and both of the statements remain unfiled for nore
t han 30 days, that candidate, treasurer, or other designated
individual is guilty of a m sdeneanor, punishable by a fine of not
nore than $1,000.00, or inprisonnent for not nore than 90 days, or
bot h.

(6) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing for a commttee required to file a canpai gn statenment under
subsection (1) knowingly files an inconplete or inaccurate
statenent or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not nore
t han $1, 000. 00.

Sec. 52. (1) Except as provided in subsection (5) or (11) and
subj ect to —subseetion— SUBSECTI ONS (8) AND (13), a person other
than an i ndependent conmittee or a political party conmttee shal
not make contributions to a candidate conmttee of a candidate for
el ective office that, with respect to an election cycle, are nore
than the foll ow ng:

(a) —$3,400-00— $6,800.00 for a candidate for state elective
of fice other than the office of state legislator, or for a
candi date for |local elective office if the district fromwhich he
or she is seeking office has a popul ation of nore than 250, 000.

(b) —$1,000-00- $2,000.00 for a candidate for state senator,

or for a candidate for local elective office if the district from

00074' 05 TDR



© 00 N o o0 B~ W N P

N N N N N N NN PR P P R R R PR Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

5

whi ch he or she is seeking office has a popul ation of nore than
85, 000 but 250,000 or |ess.

(c) —$500-00— $1,000.00 for a candidate for state
representative, or for a candidate for local elective office if the
district fromwhich he or she is seeking office has a popul ati on of
85, 000 or |ess.

(2) Except as otherwi se provided in this subsection and
subsection (12), an independent conmittee shall not make
contributions to a candidate commttee of a candidate for elective
office that, in the aggregate for that election cycle, are nore
than 20— 5 tines the anount pernitted a person other than an
i ndependent commttee or political party conmttee in subsection
(1). A house political party caucus comrittee or a senate politica
party caucus conmttee is not limted under this subsection in the
amount of contributions made to the candidate conmttee of a
candidate for the office of state |egislator, except as follows:

(a) A house political party caucus conmttee or a senate
political party caucus conmittee shall not pay a debt incurred by a
candidate if that debt was incurred while the candi date was seeki ng
nom nation at a primary election and the candi date was opposed at
that primry.

(b) A house political party caucus conmttee or a senate
political party caucus conmttee shall not nake a contribution to
or make an expenditure on behalf of a candidate if that candi date
is seeking nom nation at a primary election and the candi date is
opposed at that primary.

(3) Apolitical party commttee other than a state central

00074' 05 TDR



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R R R Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

6

comm ttee shall not make contributions to the candidate conmttee
of a candidate for elective office that are nore than 26— 5 tines
the amobunt permtted a person other than an independent commttee
or political party commttee in subsection (1).

(4) A state central committee of a political party shall not
make contributions to the candidate conmttee of a candi date for
state elective office other than a candidate for the legislature
that are nore than 26— 10 tines the anount pernitted a person
ot her than an independent commttee or political party conmttee in
subsection (1). A state central commttee of a political party
shal |l not make contributions to the candidate commttee of a
candi date for state senator, state representative, or |oca
el ective office that are nore than —36— 5 tinmes the anount
permtted a person other than an independent commttee or politica
party commttee in subsection (1).

(5) A contribution froma nenber of a candidate's i mediate
famly to the candidate commttee of that candidate is exenpt from
the limtations of subsection (1).

(6) Consistent with the provisions of this section, a
contribution designated in witing for a particular election cycle
is considered nmade for that election cycle. A contribution nmade
after the close of a particular election cycle and designated in
witing for that election cycle shall be nade only to the extent
that the contribution does not exceed the candidate commttee's net
out standi ng debts and obligations fromthe election cycle so
designated. If a contribution is not designated in witing for a

particul ar election cycle, the contribution is considered nade for
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the election cycle that corresponds to the date of the witten
i nstrunent.

(7) A candidate committee, a candidate, or a treasurer or
agent of a candidate commttee shall not accept a contribution with
respect to an election cycle that exceeds the limtations in
subsection (1), (2), (3), (4), (11), or (12).

(8) Fhe— BEFORE JANUARY 1, 2007, THE contribution limts in
subsection (1) for a candidate for local elective office are
effective on the effective date of the anendatory act that provides
for those contribution limts, however, only contributions received
by that candidate on and after that date shall be used to determ ne
if the contribution |imt has been reached.

(9) A person who knowi ngly violates this section is guilty of
a m sdeneanor punishable, if the person is an individual, by a fine
of not nore than $1, 000.00 or inprisonment for not nore than 90
days, or both, or, if the person is not an individual, by a fine of
not nore than $10, 000. 00.

(10) For purposes of the limtations provided in subsections
(1) and (2), all contributions nmade by political commttees or
i ndependent committees established by —any— A corporation, joint
stock conpany, donestic dependent sovereign, or |abor organization,
i ncl udi ng —ary— A parent, subsidiary, branch, division, departnent,

or local unit thereof, shall be considered to have been nade by a

si ngl e i ndependent conm ttee. —By—wayofi+Hustration—andnot
H-mtat+en—alt— ALL of the foll ow ng —applyras—a+result—ofthe

appHeation—of this requirerent— ARE EXAMPLES OF THE EFFECT OF THI S
SUBSECTI ON
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(a) All of the political conmttees and i ndependent commttees
established by a for profit corporation or joint stock conpany, by
a subsidiary of the for profit corporation or joint stock conpany,
or by any conbination thereof, are treated as a single independent
commi ttee.

(b) Al of the political conmttees and i ndependent commttees
established by a single national or international I|abor
organi zation, by a |abor organization of that national or
i nternational |abor organization, by a |ocal |abor organization of
that national or international |abor organization, or by any other
subordi nat e organi zati on of that national or international |abor
organi zation, or by any conbination thereof, are treated as a
si ngl e i ndependent conm ttee.

(c) Al of the political conmttees and i ndependent committees
establ i shed by an organi zati on of national or international unions,
by a state central body of that organization, by a | ocal centra
body of that organization, or by any conbi nation thereof, are
treated as a single independent conmttee.

(d) Al of the political conmttees and i ndependent commttees
established by a nonprofit corporation, by a related state entity
of that nonprofit corporation, by a related local entity of that
nonprofit corporation, or by any conbination thereof, are treated
as a single independent conmttee.

(11) The limtation on a political commttee's contri butions
under subsection (1) does not apply to contributions that are part
of 1 or nore bundl ed contributions delivered to the candi date

committee of a candidate for statewi de elective office and that are
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attributed to the political commttee as prescribed in section 31.
A political committee shall not make contributions to a candidate
commttee of a candidate for statew de elective office that are
part of 1 or nore bundled contributions delivered to that candi date
commttee, that are attributed to the political conmttee as
prescribed in section 31, and that, in the aggregate for that

el ection cycle, are nore than the anmount permitted a person other

t han an i ndependent conmittee or political party commttee in
subsection (1).

(12) The limtation on an independent commttee's
contri butions under subsection (2) does not apply to contributions
that are part of 1 or nore bundled contributions delivered to the
candi date conmttee of a candidate for statew de elective office
and that are attributed to the i ndependent comrttee as prescribed
in section 31. An independent commttee shall not nmake
contributions to a candidate commttee of a candidate for statew de
el ective office that are part of 1 or nore bundl ed contributions
delivered to that candidate conmttee, that are attributed to the
i ndependent committee as prescribed in section 31, and that, in the
aggregate for that election cycle, are nore than —20— 5 tines the
anount permtted a person other than an independent conm ttee or
political party commttee in subsection (1).

(13) BEGQ NNI NG W TH JANUARY 1, 2007, ON JANUARY 1 OF EACH YEAR
FOLLON NG A GUBERNATORI AL ELECTION, A CONTRIBUTION LIMT IN
SUBSECTI ON (1) OR, FOR ADJUSTMENTS MADE AFTER 2007, THE MOST RECENT
CONTRI BUTION LIMT AS ADJUSTED UNDER THI S SUBSECTI ON SHALL BE
ADJUSTED BY | NCREASI NG OR DECREASI NG THE LIM T BY THE AVERACGE
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PERCENTAGE | NCREASE OR DECREASE I N THE DETRO T CONSUMER PRI CE

| NDEX- - ALL | TEMS FOR THE 4- YEAR PERI CD ENDI NG THE PRECEDI NG AUGUST.
THE RESULTI NG PRODUCT SHALL BE ROUNDED UP TO THE NEAREST $25. 00.
THE ADJUSTED LIM TS SHALL BE DETERM NED AND ANNOUNCED BY THE
SECRETARY OF STATE ON OR BEFORE DECEMBER 15 FOLLOW NG EACH
GUBERNATCRI AL ELECTION. | F THE | NDEX IS UNAVAI LABLE, THE SECRETARY
OF STATE SHALL MAKE A REASONABLE APPROXI MATI ON. AN ADJUSTED LIMT
APPLI ES ONLY TO CONTRI BUTI ONS MADE DURI NG THE 4 YEARS FOLLOW NG THE
ADJUSTMENT.
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