HOUSE BILL No. 4409
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HOUSE BILL No. 4409

February 24, 2005, Introduced by Reps. Kooiman, Tobocman, Gosselin, Stewart and Sak and
referred to the Committee on Tax Policy.

A bill to anmend 1975 PA 228, entitled

"Si ngl e business tax act,"
(MCL 208.1 to 208.145) by adding section 35c.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 35C. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2005, A TAXPAYER MAY CLAIM A CREDI T AGAI NST THE TAX | MPCSED BY THI S
ACT EQUAL TO 25% OF THE COST OF LEAD ABATEMENT TO A RESI DENTI AL
DWELLING IN THI S STATE OMNED BY THE TAXPAYER THAT |S NOT PAID FOR
BY OR REI MBURSED FROM ANY STATE OR FEDERAL FUNDS.

(2) I'F THE CREDIT ALLONED UNDER THI' S SECTI ON FOR THE TAX YEAR
AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOWED UNDER TH S
SECTI ON EXCEED THE TAX LI ABILITY OF THE TAXPAYER FOR THE TAX YEAR,
THE EXCESS SHALL NOT BE REFUNDED BUT MAY BE CARRI ED FORWARD AS AN
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OFFSET TO THE TAX LI ABI LI TY I N SUBSEQUENT TAX YEARS FOR 10 TAX
YEARS OR UNTIL THE EXCESS CREDIT | S USED UP, WH CHEVER OCCURS
FI RST.

(3) A TAXPAYER THAT CLAIMS A CREDI T UNDER THI S SECTI ON SHALL
RETAIN ALL OF THE FOLLOW NG RECORDS TO SUPPORT THAT CLAI M AND MAKE
ALL DOCUMENTATI ON AVAI LABLE TO THE DEPARTMENT UPON REQUEST:

(A) RECEI PTS FOR ALL COSTS USED AS A BASI S FOR THE CREDI T.

(B) A LEAD HAZARD RI SK ASSESSMENT PERFCRMED BY A CERTI FI ED
RI SK ASSESSOR THAT DEMONSTRATES THE EXI STENCE OF A LEAD HAZARD TO
THE TAXPAYER S HOMESTEAD OR THE RESI DENTI AL RENTAL PROPERTY OWNED
BY THE TAXPAYER

(© A LEAD HAZARD RI SK ASSESSMENT PERFCRMED BY A CERTI FI ED
Rl SK ASSESSOR AFTER THE ABATEMENT BY THE TAXPAYER THAT DEMONSTRATES
THAT THE LEAD HAZARD TO THE TAXPAYER S HOVESTEAD OR RESI DENTI AL
RENTAL PROPERTY HAS BEEN REMEDI ATED OR ABATED.

(4) AS USED IN TH S SECTI ON:

(A) "LEAD ABATEMENT" MEANS, EXCEPT AS OTHERW SE PROVI DED I N
THI' S SUBSECTI ON, A MEASURE OR SET OF MEASURES DESI GNED TO
PERVANENTLY ELI M NATE LEAD- BASED PAI NT HAZARDS BY THE REMOVAL OF
LEAD- BASED PAI NT AND LEAD- CONTAM NATED DUST, THE PERMANENT
ENCLOSURE OR ENCAPSULATI ON OF LEAD- BASED PAI NT, THE REPLACEMENT OF
LEAD- PAI NTED SURFACES OR FI XTURES, THE REMOVAL OR COVERI NG OF LEAD-
CONTAM NATED SO L, AND ALL PREPARATI ON, CLEANUP, DI SPOSAL, AND
POSTABATEMENT CLEARANCE TESTI NG ACTI VI TI ES ASSOCI ATED W TH THESE
VEASURES. LEAD ABATEMENT DOES NOT | NCLUDE EI THER OF THE FOLLOW NG

(i) RENOVATI ON, REMODELI NG, LANDSCAPI NG, OR OTHER ACTIVITY, IF
THE ACTIVITY IS NOT DESI GNED TO PERMANENTLY ELI M NATE LEAD- BASED
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PAI NT HAZARDS, BUT |S | NSTEAD DESI GNED TO REPAI R, RESTORE, OR
REMODEL A STRUCTURE EVEN THOUGH THE ACTI VI TY MAY | NCI DENTALLY
RESULT I N A REDUCTI ON OR ELI M NATI ON OF A LEAD- BASED PAI NT HAZARD.

(1)) AN I NTERI M CONTROL, OPERATI ON, OR NAI NTENANCE ACTIVITY, OR
OTHER MEASURE OR ACTI VI TY DESI GNED TO TEMPORARI LY, BUT NOT
PERVMANENTLY, REDUCE A LEAD- BASED PAI NT HAZARD.

(B) "LEAD-BASED PAI NT" MEANS PAI NT OR OTHER SURFACE COATI NGS
THAT CONTAIN LEAD EQUAL TO OR IN EXCESS OF 1.0 M LLI GRAM PER SQUARE
CENTI METER OR MORE THAN 0. 5% BY WEI GHT.

(©) "LEAD- CONTAM NATED DUST" MEANS SURFACE DUST IN A
RESI DENTI AL DVELLI NG OR CHI LD OCCUPI ED FACI LI TY THAT CONTAI NS AN
AREA OR MASS CONCENTRATI ON OF LEAD AT OR I N EXCESS OF LEVELS
| DENTI FI ED BY THE ENVI RONVENTAL PROTECTI ON AGENCY PURSUANT TO
SECTI ON 403 OF TITLE 1V OF THE TOXI C SUBSTANCE CONTROL ACT, 15 USC
2683, OR AS OTHERW SE DEFI NED BY RULE.

(D) "MILTI FAM LY DVELLI NG' MEANS A STRUCTURE THAT CONTAI NS
MORE THAN 1 SEPARATE RESI DENTI AL DVELLI NG UNIT AND THAT IS USED OR
OCCUPI ED, OR | NTENDED TO BE USED OR OCCUPI ED, | N WHOLE OR I N PART,
AS THE HOVE OR RESI DENCE OF 1 OR MORE PERSONS.

(E) "RESI DENTI AL DVELLI NG' MEANS A DETACHED SI NGLE FAM LY
DWELLI NG UNI'T, A SINGLE FAM LY DVELLING UNIT I N A STRUCTURE THAT
CONTAI NS MORE THAN 1 SEPARATE RESI DENTI AL DVELLI NG UNI' T USED OR
OCCUPI ED, I N WHOLE OR I N PART, AS THE HOVE OR RESI DENCE OF 1 OR
MORE PERSONS, OR A MULTI FAM LY DVELLI NG
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