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HOUSE BILL No. 4411

February 24, 2005, Introduced by Reps. Steil, Tobocman, Stewart, Sak and Kooiman and
referred to the Committee on Tax Policy.

A Dbill to amend 1975 PA 228, entitled
"Si ngl e business tax act,"
by anmendi ng section 38 (MCL 208.38), as anended by 1980 PA 318.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 38. (1) At the election of taxpayers not subject to —Aet
No—281of the PublecActs—of 19674 —as—anended—being—seections
2061 to0206-532of the MchiganConpitedtaws— THE | NCOVE TAX ACT
OF 1967, 1967 PA 281, MCL 206.1 TO 206.532, there shall be all owed
as a credit against the tax inposed by this act for the taxable
year, an anount, subject to the applicable |linmtations provided by
this section, equal to 50% of the aggregate anount of charitable
contributions made by the taxpayer during the year to a ALL OF THE
FOLLOW NG
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(A) A public broadcast station as defined by 47 -U-SC— USC
397 —whieh— THAT is not affiliated with an institution of higher
educati on. —publetHbraries,—institutions

(B) A PUBLI C LI BRARY

(© INSTITUTIONS of higher learning |located within this state.
—the

(D) THE M chigan col | eges foundation. —e+—te—-a

(E) A NONPROFI T ORGANI ZATI ON EXEMPT FROM TAXATI ON UNDER
SECTI ON 501(C) (3) OF THE | NTERNAL REVENUE CODE TO FUND THE
CONSTRUCTI ON OF AN ARTS BUI LDING IN THI S STATE

(F) A nonprofit corporation, fund, foundation, trust, or

associ ati on organi zed and operated exclusively for the benefit of

institutions of higher |earning. —-Arinstitution—ofhigherlearning

(2) The tax credit shall be permtted FOR A CONTRI BUTI ON UNDER
SUBSECTION (1) (F) only —where— |IF the donee corporation, fund,

foundation, trust, or association is controlled or approved and
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revi ewed by the governing boards of the institutions benefiting
fromthe charitable contributions. The nonprofit corporation, fund,
foundation, trust, or association shall provide copies of their
annual independently audited financial statenents to the auditor
general of the— THI S state and chairpersons of the senate and house
appropriations conmttees.

(3) £2—The anount allowable as a credit under this section
for any taxabl e year shall not exceed 5% of the tax liability for
that year as determ ned without regard to this section or
$5, 000. 00, whi chever is |ess.

(4) 3—As used in this section: ——“institution

(A) "ARTS BU LDI NG' MEANS A BU LDI NG OR STRUCTURE THE PRI MARY
PURPOSE OF WHICH | S TO HOUSE AND DI SPLAY ARTWORK TO THE PUBLI C.

(B) "ARTWORK" MEANS AN ORI G NAL, VI SUAL CREATI ON OF QUALITY
EXECUTED | N ANY SI ZE OR SHAPE, | N ANY MEDI A, USI NG ANY KI ND OR TYPE
OF MATERI ALS.

(C "I NSTITUTI ON of higher |earning"” neans an educati ona
institution located within this state neeting all of the follow ng
requi renents:

() —=— It mintains a regular faculty and curricul um and
has a regularly enrolled body of students in attendance at the
pl ace where its educational activities are carried on.

(i) —b)— It regularly offers education above the twelfth
gr ade.

(ii) —e)— It awards associ ate, bachelors, masters, or
doctoral degrees or any conbination of those degrees or higher

education credits acceptable for those degrees granted by other
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i nstitutions of higher |earning.

(ivy —e— It is recognized by the state board of education as
an institution of higher learning and appears as an institution of
hi gher learning in the annual publication of the departnent of
educati on —entitited— ENTITLED "the directory of institutions of
hi gher educati on".

(D —4)As—usedinthisseetion—publie— "PUBLIC |ibrary"”
or—}-braries™ neans a—pubtiet+Hbrary THAT TERM as defined in
section 2 of —Aet—No—89 of the PubleActsof 1977/ being-section
397552 of the M-echigan—Conpiledtaws— 1977 PA 89, MCL 397.552.

(5) The credit allowed by this section shall not be in excess

of the tax liability of the taxpayer.
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