HOUSE BILL No. 4412
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HOUSE BILL No. 4412

February 24, 2005, Introduced by Rep. Elsenheimer and referred to the Committee on
Education.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 503, 523, and 131le (MCL 380.503, 380.523, and
380. 1311e), section 503 as anended by 2003 PA 299, section 523 as
added by 2003 PA 179, and section 1311le as added by 1999 PA 23.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 503. (1) An authorizing body is not required to issue a
contract to any person or entity. Public school acadeny contracts
shal |l be issued on a conpetitive basis taking into consideration
t he resources avail able for the proposed public school academny, the
popul ation to be served by the proposed public school acadeny, and
t he educational goals to be achieved by the proposed public school

acadeny.
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(2) If a person or entity applies to the board of a school
district for a contract to organi ze and operate 1 or nore public
school academ es within the boundaries of the school district and
t he board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract on
the ballot to be decided by the school electors of the schoo
district. The petition shall contain all of the information
required to be in the contract application under section 502 and
shal | be signed by a nunmber of school electors of the schoo
district equal to at |east 15% of the total nunber of schoo
el ectors of that school district. The petition shall be filed with
the school district filing official. If the board receives a
petition neeting the requirenents of this subsection, the board
shall have the question of issuing the contract placed on the
ballot at its next regular school election held at | east 60 days
after receiving the petition. If a mpjority of the school electors
of the school district voting on the guestion vote to issue the
contract, the board shall issue the contract.

(3) Wthin 10 days after issuing a contract for a public
school acadeny, the authorizing body shall submt to the
superintendent of public instruction a copy of the contract and of
the application under section 502.

(4) An authorizing body shall adopt a resol ution establishing
the nethod of selection, length of term and nunber of nenbers of
the board of directors of each public school acadeny subject to its
jurisdiction.

(5) A contract issued to organize and adm nister a public
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school acadeny shall contain at |east all of the foll ow ng:

(a) The educational goals the public school acadeny is to
achi eve and the nethods by which it will be held accountable. To
the extent applicable, the pupil performance of a public schoo
acadeny shall be assessed using at |east a M chigan education
assessnment program (MEAP) test or an assessnent instrunent
devel oped under section 1279.

(b) A description of the nethod to be used to nonitor the
publ i c school acadeny's conpliance with applicable aw and its
performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract.

(d) All of the matters set forth in the application for the
contract.

(e) For a public school acadeny authorized by a school
district, an agreenent that enpl oyees of the public school acadeny
wi |l be covered by the coll ective bargaining agreenents that apply
to enpl oyees of the school district enployed in simlar
classifications in schools that are not public school academ es.

(f) Procedures for revoking the contract and grounds for
revoking the contract, including at |east the grounds listed in
section 507.

(g) A description of and address for the proposed physi cal
pl ant in which the public school acadeny will be | ocated.

(h) Requirenents and procedures for financial audits. The
financial audits shall be conducted at |east annually by a

certified public accountant in accordance with generally accepted
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governnental auditing principles.

(6) A public school acadeny shall conply with all applicable
law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(b) The freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(c) 1947 PA 336, MCL 423.201 to 423.217.

——f(d)—1965PA166,—MSL—408-551t06408-558-

(D) —(e)— Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and
1274.

(7) A public school acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have governnental
immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407. An
aut hori zing body and its board nenbers, officers, and enpl oyees are
imune fromcivil liability, both personally and professionally,
for an act or omission in authorizing a public school acadeny if
t he authorizing body or the person acted or reasonably believed he
or she acted within the authorizing body's or the person's scope of
authority.

(8) A public school acadeny is exenpt fromall taxation on its
earnings and property. Instrunments of conveyance to or froma
publi c school acadeny are exenpt fromall taxation including taxes
i nposed by 1966 PA 134, MCL 207.501 to 207.513. A public schoo
acadeny may not |evy ad val orem property taxes or another tax for
any purpose. However, operation of 1 or nore public school
acadeni es by a school district or intermediate school district does

not affect the ability of the school district or internediate
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school district to levy ad val orem property taxes or another tax.

(9) A public school acadeny may acquire by purchase, gift,
devi se, |ease, sublease, installnent purchase agreenent, |and
contract, option, or by any other neans, hold and own in its own
name buil di ngs and ot her property for school purposes, and
interests therein, and other real and personal property, including,
but not limted to, interests in property subject to nortgages,
security interests, or other liens, necessary or convenient to
fulfill its purposes. For the purposes of condemation, a public
school acadeny nmay proceed under the uniform condemati on
procedures act, 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, MCL 213.56 to 213.59, or other
applicable statutes, but only with the express, witten perm ssion
of the authorizing body in each instance of condemation and only
after just conpensation has been determ ned and paid.

Sec. 523. (1) An authorizing body is not required to issue a
contract to any entity. Urban high school academny contracts shal
be issued on a conpetitive basis taking into consideration the
resources available for the proposed urban high school acadeny, the
popul ation to be served by the proposed urban hi gh school acadeny,
and the educational goals to be achieved by the proposed urban high
school acadeny. In evaluating if an applicant is qualified, the
aut hori zi ng body shall exam ne the proposed perfornmance standards,
proposed academ ¢ program financial viability of the applicant,
and the ability of the proposed board of directors to neet the
contract goals and objectives. An authorizing body shall give

priority to applicants that denonstrate all of the follow ng
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(a) The proposed school will operate at |least all of grades 9
through 12 within 3 years after begi nning operation

(b) The proposed school w Il occupy a building or buildings
that are newy constructed or renovated after January 1, 2003.

(c) The proposed school has a stated goal of increasing high
school graduation rates.

(d) The proposed school has received commtments for financial
and educational support fromthe entity applying for the contract.

(e) The entity that submits the application for a contract has
net assets of at |east $50, 000, 000. 00.

(2) A contract issued to organize and adm ni ster an urban high
school acadeny shall contain at |east all of the follow ng:

(a) The educational goals the urban high school acadeny is to
achi eve and the nmethods by which it will be held accountable. To
the extent applicable, the pupil performance of an urban high
school acadeny shall be assessed using at |east a M chigan
educati on assessnment program (MEAP) test or an assessment
i nstrunment devel oped under section 1279.

(b) A description of the nethod to be used to nonitor the
ur ban hi gh school acadeny's conpliance with applicable law and its
performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract. An authorizing body may approve
anmendnent of the contract with respect to any provision contained
in the contract.

(d) Acertification, signed by an authorized nenber of the

ur ban hi gh school acadeny board of directors, that the urban high
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school acadeny will conply with the contract and all applicable
I aw.

(e) Procedures for revoking the contract and grounds for
revoki ng the contract.

(f) A description of and address for the proposed buil ding or
bui l dings in which the urban high school acadeny will be |ocated.

(g) Requirenents and procedures for financial audits. The
financial audits shall be conducted at |east annually by an
i ndependent certified public accountant in accordance with
general |y accepted governnmental auditing principles.

(h) A requirenment that the board of directors shall ensure
conpliance with the requirements of 1968 PA 317, MCL 15.321 to
15. 330.

(i) Arequirement that the board of directors shall prohibit
specifically identified famly relationshi ps between nenbers of the
board of directors, individuals who have an ownership interest in
or who are officers or enployees of an educati onal managenent
conpany involved in the operation of the urban high school acadeny,
and enpl oyees of the urban high school acadeny. The contract shal
identify the specific prohibited relationships consistent with
appl i cable | aw.

(j) Arequirenent that the board of directors of the urban
hi gh school acadeny shall make information concerning its operation
and managenent available to the public and to the authorizi ng body
in the sane manner as is required by state | aw for schoo
districts.

(k) Arequirenent that the board of directors of the urban
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hi gh school acadeny shall collect, maintain, and nmake available to
the public and the authorizing body, in accordance with applicable
| aw and the contract, at least all of the follow ng information
concerning the operation and nmanagenent of the urban high schoo
acadeny:

(i) A copy of the contract issued by the authorizing body for
t he urban hi gh school acadeny.

(i) Alist of currently serving nenbers of the board of
directors of the urban high school acadeny, including nane,
address, and term of office; copies of policies approved by the
board of directors; board nmeeting agendas and m nutes; copy of the
budget approved by the board of directors and of any anendnents to
t he budget; and copies of bills paid for anbunts of $10, 000.00 or
nore as they were submtted to the board of directors.

(1i) Quarterly financial reports submtted to the authorizing
body.

(iv) A current list of teachers working at the urban high
school acadeny that includes their individual salaries; copies of
the teaching certificates or permits of current teaching staff; and
evi dence of conpliance with the crimnal background and records
checks and unprofessi onal conduct check required under sections
1230, 1230a, and 1230b for all teachers and adm ni strators worKking
at the urban high school acadeny.

(v) Curriculumdocunments and materials given to the
aut hori zi ng body.

(vi) Proof of insurance as required by the contract.

(vii) Copies of facility |eases or deeds, or both, and of any

00621' 05 a TAV



© 00 N o o0 B~ wWw N P

N NN N N N NN PR P P P R R R R Rk R
N~ o o0 A WN P O ©O 0N O O~ WDN Pk O

equi pnent | eases.

(viii) Copi es of any managenent contracts or services contracts
approved by the board of directors.

(ix) Al health and safety reports and certificates, including
those relating to fire safety, environnmental matters, asbestos
i nspection, boiler inspection, and food service.

(X) Any managenent letters issued as part of the annual
financial audit under subdivision (g).

(xi) Any other information specifically required under this
act .

() Arequirenent that the authorizing body nust review and may
di sapprove any agreenent between the board of directors and an
educati onal managenent conpany before the agreenment is final and
valid. An authorizing body may di sapprove an agreenent described in
this subdivision only if the agreenent is contrary to the contract
or applicable |aw.

(m A requirement that the board of directors shal
denonstrate all of the following to the satisfaction of the
authorizing body with regard to its pupil adm ssion process:

(i) That the urban high school acadeny has nmade a reasonabl e
effort to advertise its enroll nment openings in a newspaper of
general circulation in the internedi ate school district in which
t he urban hi gh school acadeny is |ocated.

(1i)) That the urban high school acadeny has made the foll ow ng
additional efforts to recruit pupils who are eligible for special
education progranms and services to apply for adm ssion:

(A) Reasonable efforts to advertise all enrollnent openings to
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organi zations and nedia that regularly serve and advocate for
individuals with disabilities within the boundaries of the

i nternmedi ate school district in which the urban high school acadeny
is | ocated.

(B) Inclusion in all pupil recruitnment materials of a
statenent that appropriate special education services will be nade
avai lable to pupils attending the school as required by |aw.

(iii) That the open enrollnent period for the urban high schoo
acadeny is for a duration of at |east 2 weeks and that the
enroll ment tines include sonme evening and weekend ti nes.

(n) Arequirement that the board of directors shall prohibit
any individual from being enployed by the urban high school acadeny
in nmore than 1 full-tinme position and sinultaneously being
conpensated at a full-tinme rate for each of those positions.

(o) Arequirenent that, if requested, the board of directors
shall report to the authorizing body the total conpensation for
each individual working at the urban high school acadeny.

(3) An urban high school acadeny shall conmply with al
applicable law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(b) The freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(c) 1947 PA 336, MCL 423.201 to 423.217.

(D) —{e)— 1978 PA 566, MCL 15.181 to 15. 185.

(E) —£)— 1968 PA 317, ML 15.321 to 15. 330.

(F) ¢— The uniform budgeting and accounting act, 1968 PA 2,
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MCL 141. 421 to 141. 440a.

(G —h)— The revised mnunicipal finance act, 2001 PA 34, MCL
141. 2101 to 141. 2821.

(H —— The federal— no child left behind act of 2001,
Public Law 107-110. —315-Stat—1425--

(1) —)— Sections 1134, 1135, 1146, 1153, 1263(3), 1267,
1274, and 1280.

(4) An urban high school acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have governnental
immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407. An
aut hori zing body and its board nenbers, officers, and enpl oyees are
i mune fromcivil liability, both personally and professionally,
for any acts or omi ssions in authorizing or oversight of an urban
hi gh school acadeny if the authorizing body or the person acted or
reasonably believed he or she acted within the authorizing body's
or the person's scope of authority.

(5) An urban high school acadeny is exenpt fromall taxation
on its earnings and property. Instrunents of conveyance to or from
an urban high school acadeny are exenpt fromall taxation,

i ncludi ng taxes inposed by 1966 PA 134, MCL 207.501 to 207.513. An
ur ban hi gh school acadeny may not |evy ad val orem property taxes or
any other tax for any purpose.

(6) An urban high school acadeny nmay acquire by purchase,
gift, devise, |ease, sublease, installnent purchase agreenent, |and
contract, option, or any other means, hold, and own in its own nane
bui | di ngs and ot her property for school purposes, and interests

therein, and other real and personal property, including, but not
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limted to, interests in property subject to nortgages, security
interests, or other liens, necessary or convenient to fulfill its
pur poses. For the purposes of condemnation, an urban hi gh schoo
acadeny may proceed under the uniform condemati on procedures act,
1980 PA 87, MCL 213.51 to 213.75, excluding sections 6 to 9 of that
act, MCL 213.56 to 213.59, or other applicable statutes, but only
wWith the express, witten permssion of the authorizing body in
each instance of condemmation and only after just conpensation has
been determ ned and pai d.

Sec. 1311e. (1) An authorizing body is not required to issue a
contract to any person or entity. Contracts for strict discipline
academ es shall be issued on a conpetitive basis taking into
consideration the resources avail able for the proposed strict
di sci pli ne acadeny, the population to be served by the proposed
strict discipline acadeny, and the educational goals to be achi eved
by the proposed strict discipline acadeny.

(2) If a person or entity applies to the board of a school
district for a contract to organi ze and operate 1 or nore strict
di sci pline academ es within the boundaries of the school district
and the board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract on
the ballot to be decided by the school electors of the schoo
district. The petition shall contain all of the information
required to be in the contract application under section 1311d and
shal | be signed by a nunmber of school electors of the schoo
district equal to at |east 15% of the total nunber of schoo

el ectors of that school district. The petition shall be filed with

00621' 05 a TAV



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R PR Rk
N~ o o0 A  WOWN P O ©O 0N O O~ WDN O

13

the secretary of the board. If the board receives a petition
neeting the requirenents of this subsection, the board shall place
t he question of issuing the contract on the ballot at its next
annual school election held at |east 60 days after receiving the
petition. If a majority of the school electors of the schoo
district voting on the question vote to issue the contract, the
board shall issue the contract.

(3) Wthin 10 days after issuing a contract for a strict
di sci pline acadeny, the board of the authorizing body shall submt
to the state-beard SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON a copy of
the contract and of the application under section 1311d.

(4) An authorizing body shall adopt a resol ution establishing
the nethod of selection, length of term and nunber of nenbers of
the board of directors of each strict discipline acadeny subject to
its jurisdiction.

(5) A contract issued to organize and admi nister a strict
di sci pli ne acadeny shall contain at |east all of the foll ow ng:

(a) The educational goals the strict discipline acadeny is to
achi eve and the nethods by which it will be held accountable. To
t he extent applicable, the pupil performance of a strict discipline
acadeny shall be assessed using at |east a M chigan education

assessnment program (MEAP) test or an assessnent instrunent

devel oped under section 1279. fer—astate-endorsedhigh-sechool
di-plora—

(b) A description of the nethod to be used to nonitor the
strict discipline acadeny's conpliance with applicable law and its

performance in neeting its targeted educati onal objectives.
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(c) A description of the process for anending the contract
during the termof the contract.

(d) All of the matters set forth in the application for the
contract.

(e) For a strict discipline acadeny authorized by a school
district, an agreenent that enpl oyees of the strict discipline
acadeny will be covered by the collective bargai ning agreenents
that apply to enpl oyees of the school district enployed in simlar
classifications in schools that are not strict discipline
academ es.

(f) Procedures for revoking the contract and grounds for
revoki ng the contract, including at |east the grounds listed in
section 1311l.

(g) A description of and address for the proposed physi cal
plant in which the strict discipline acadeny will be | ocated.

(h) Requirenents and procedures for financial audits. The
financial audits shall be conducted at |east annually by a
certified public accountant in accordance with generally accepted
governnental auditing principles.

(6) A strict discipline acadeny shall conply with al
applicable law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(b) The freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(c) 1947 PA 336, MCL 423.201 to 423.217.

~{d) 1965 PA 166, MCL 408.551 to 408. 558
(D) —e)— Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and
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1274.

(E) 8H)— Except for part 6a, all provisions of this act that
explicitly apply to public school academ es established under part
6a.

(7) A strict discipline acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have governnental
immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407. An
aut hori zing body and its board nmenbers, officers, and enpl oyees are
imune fromcivil liability, both personally and professionally,
for any acts or omi ssions in authorizing a strict discipline
acadeny if the authorizing body or the person acted or reasonably
beli eved he or she acted within the authorizing body's or the
person's scope of authority.

(8) A strict discipline acadeny is exenpt fromall taxation on
its earnings and property. Instrunents of conveyance to or froma
strict discipline acadeny are exenpt fromall taxation including
t axes inmposed by 1966 PA 134, MCL 207.501 to 207.513. A strict
di sci pline acadeny may not |evy ad val orem property taxes or any
ot her tax for any purpose. However, operation of 1 or nore strict
di sci pline academ es by a school district or internediate schoo
di strict does not affect the ability of the school district or
i nternedi ate school district to |levy ad val orem property taxes or
any ot her tax.

(9) A strict discipline acadeny may acquire by purchase, gift,
devi se, |ease, sublease, installnent purchase agreenent, |and
contract, option, or by any other neans, hold and own in its own

name buil di ngs and ot her property for school purposes, and
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interests therein, and other real and personal property, including,
but not Ilimted to, interests in property subject to nortgages,
security interests, or other |liens, necessary or convenient to
fulfill its purposes. For the purposes of condemation, a strict

di sci pline acadeny may proceed under the uniform condemati on
procedures act, 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, MCL 213.56 to 213.59, or other
applicable statutes, but only with the express, witten perm ssion
of the authorizing body in each instance of condemation and only

after just conpensation has been determ ned and paid.
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