HOUSE BILL No. 4473
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HOUSE BILL No. 4473

March 8, 2005, Introduced by Rep. Ward and referred to the Committee on Local
Government and Urban Policy.

A bill to anmend 1917 PA 167, entitled
"Housi ng | aw of M chi gan, "
by amendi ng sections 1 and 126 (MCL 125.401 and 125.526), section
126 as anended by 2000 PA 479.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known as the housing | aw of M chigan
and —aH—provisions—thereef— shall apply to every city and
organi zed village in —the— THI' S state which, by the last regular or
speci al federal census, had a popul ati on of 100,000 or nore, and to
every city or village as its population shall reach 100, 000
thereafter and also to that territory i medi ately adjacent and
contiguous to the boundaries of such a city or village and
extending for a radial distance of 2-1/2 mles beyond their

boundaries in all directions. This act shall also apply to any city

00247' 05 ** LBO

€.y "ON 1119 dSNOH



© 00 N oo o0~ W N P

N N N N N N NN PR P P R R P R R R
N~ o o0 A WN P O ©O 0N OO0~ WDN O

2

and organi zed village in this state which, as determ ned by the

| ast regul ar or special federal census, has or shall hereafter
attain a popul ation of 10,000 or nore. —However—the provisions—of
this— TH S act relating to private dwellings and 2-fam |y dwellings
as—hereirnafter—defined-shal— DOES not apply to any city or

organi zed village lying outside the 2-1/2 mle radius and having a
popul ati on of |ess than 100,000 unless the |egislative body of the
city or village by resolution, passed by a majority vote of the
menbers el ect of the |egislative body, adopt the provisions. In the
case of charter townshi ps and townshi ps the provisions of this act
relating to private dwellings and 2-famly dwellings may be applied
to those areas by ordi nance of the respective township board
adopting the provisions. This act —-shal—appty— APPLIES to al

dwel lings within the classes defined in the foll ow ng sections,
except that in sections where specific reference is nmade to 1 or
nore specific classes of dwellings, those provisions shall apply
only to those classes to which specific reference is made. Al

ot her provisions —whieh— THAT relate to dwellings shall apply to
all classes of dwellings.

Sec. 126. (1) The enforcing agency shall inspect —en-a

periodie—basts,— nmultiple dwellings and room ng houses regul ated by
this act I N ACCORDANCE WTH THI S ACT. —Except—as—providedin

Aspeeted—at—reasonableintervals— MITI PLE DWELLI NG AND ROOM NG
HOUSES SUBJECT TO | NSPECTI ON BY THE UNI TED STATES DEPARTMENT OF

HOUSI NG AND URBAN DEVELOPMENT OR BY THE STATE HOUSI NG DEVELOPMENT
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AUTHORI TY SHALL NOT BE | NSPECTED BY AN ENFORCI NG AGENCY UNLESS THE
I NSPECTI ON IS COVPLAI NT- BASED UNDER SUBSECTI ON ( 3) .

(2) I NSPECTI ONS SHALL BE CONDUCTED AT LEAST 1 TI ME EVERY 5
YEARS. | NSPECTI ONS SHALL NOT BE CONDUCTED MORE FREQUENTLY THAN 1

TIME EVERY 3 YEARS UNLESS THE | NSPECTI ONS ARE CONDUCTED UNDER
SUBSECTI ON (3) OR (4).

(3) | NSPECTI ONS SHALL BE CONDUCTED MORE FREQUENTLY THAN 1 TI ME
EVERY 3 YEARS | F THE | NSPECTI ONS ARE MADE | N RESPONSE TO A
COVPLAI NT OF A VI OLATI ON MADE TO THE ENFORCI NG AGENCY. COMPLAI NT-
BASED | NSPECTI ONS SHALL BE CONDUCTED W THI N 4 WEEKS OF THE
SUBM TTAL OF A COVPLAINT I N VR TI NG TO THE ENFORCI NG AGENCY. THE
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ENFORCI NG AGENCY SHALL PROVI DE A COPY OF THE COVPLAI NT ON WHI CH THE
I NSPECTI ON | S BASED TO THE PROPERTY OMNER OR MANAGER W THI N 10 DAYS
OF THE PROPERTY OMNER S OR MANAGER S WRI TTEN REQUEST TO THE
ENFORCI NG AGENCY. | F THE ENFORCI NG AGENCY DETERM NES THAT A
CONDI TI ON THAT NEEDS TO BE REMEDI ED REQUI RES A REI NSPECTI ON UNDER
THI S SUBSECTI ON, THE ENFORCI NG AGENCY SHALL NOT CONDUCT THE
REI NSPECTI ON LESS THAN 30 DAYS AFTER THE FI RST COMPLAI NT- BASED
I NSPECTI ON

(4) THE ENFORCI NG AGENCY MAY CONDUCT | NSPECTI ONS MORE
FREQUENTLY THAN 1 TI ME EVERY 3 YEARS | F PREM SES ARE FOUND TO HAVE
A H GH | NCl DENCE OF RECURRENT OR UNCORRECTED VI CLATI ONS. A ROOM NG
HOUSE W TH 25 OR MORE VI OLATI ONS FOUND DURI NG 1 | NSPECTI ON UNDER
SUBSECTI ON (2) OR (3) |'S SUBJECT TO ADDI TI ONAL | NSPECTI ONS UNDER
THI'S SUBSECTI ON. A MULTI PLE DVWELLI NG WTH 12 OR MORE VI OLATI ONS
FOUND I N AT LEAST 25% OF THE UNI TS | NSPECTED DURI NG 1 | NSPECTI ON
UNDER SUBSECTI ON (2) OR (3) |'S SUBJECT TO ADDI Tl ONAL | NSPECTI ONS
UNDER THI S SUBSECTI ON

(5) —4)— An inspection shall be carried out by the enforcing
agency, or by the enforcing agency and representatives of other
agencies that forma teamto undertake an inspection under this and
ot her applicable acts.

(6) —5)— Except as provided in subsection -A— (8), an
i nspector, or team of inspectors, shall request and receive
perm ssion to enter before entering a | easehold regulated by this
act at reasonable hours to undertake an inspection. In the case of
an energency, as defined under rules pronul gated by the enforcing

agency, or upon presentment of a warrant, the inspector or team of
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i nspectors may enter at any tinme.

(7) —6)— Except in an energency, before entering a | easehold
regul ated by this act, the owner of the |easehold shall request and
obtain perm ssion to enter the | easehold. In the case of an
energency, including, but not limted to, fire, flood, or other
threat of serious injury or death, the owner may enter at any tine.

(8 —AH— The enforcing agency may require the owner of a
| easehold to do 1 or nore of the foll ow ng:

(a) Provide the enforcing agency access to the | easehold if
the | ease provides the owner a right of entry.

(b) Provide access to areas other than a | easehold or areas
open to public view, or both.

(c) Notify a tenant of the enforcing agency's request to
i nspect a | easehold, nake a good faith effort to obtain perm ssion
for an inspection, and arrange for the inspection. If a tenant
vacates a | easehold after the enforcing agency has requested to
i nspect that |easehold, an owner of the |easehold shall notify the
enforcing agency of that fact within 10 days after the |easehold is
vacat ed.

(d) Provide access to the |leasehold if a tenant of that
| easehol d has nmade a conplaint to the enforcing agency.

(9) —8)— A local governnental unit nmay adopt an ordi nance to
i npl enent subsecti on (A— (8).

(10) 99— For multiple |l essees in a |easehold, notifying at
| east 1 | essee and requesting and obtaining the perm ssion of at
| east 1 | essee satisfies subsections (5} (6) and (A— (8).

(11) 36— Neither the enforcing agency nor the owner nay

00247' 05 ** LBO



© 00 N oo o B~ wWw N P

N N N N N N NN R P P P R P R R Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

6

di scri m nate agai nst an occupant on the basis of whether the
occupant requests, permts, or refuses entry to the | easehol d.

(12) 33— The enforcing agency shall not discrimnate
agai nst an owner who has nmet the requirenents of subsection (A
(8) but has been unable to obtain the perni ssion of the occupant,
based on the owner's inability to obtain that perm ssion

(13) —32)y— The enforcing agency nmay establish and charge a
reasonabl e fee for inspections conducted under this act. The fee
shal | not exceed the actual, reasonable cost of providing the
i nspection for which the fee is charged. A DETAI LED DESCRI PTI ON OF
THE FEES CHARGED UNDER THI S SUBSECTI ON SHALL BE PROVI DED TO THE
OMER OF THE ROOM NG HOUSE OR MULTI PLE DWELLI NG I N WRI TI NG BEFORE
THE OANER OF THE ROOM NG HOUSE OR MULTI PLE DWELLI NG I'S LI ABLE FOR
PAYMENT OF THE FEES CHARGED TO THE ENFORCI NG AGENCY

(14) 33— If a conplaint identifies a dwelling or room ng
house regul ated under this act in which a child is residing, the
dwel I'i ng or room ng house shall be inspected prior to inspection of
any nonenergency conpl ai nt.

(15) 34— As used in this section:

(A) "ACTUAL, REASONABLE COST" MEANS A COST DETERM NED AS
FOLLOWSE:

(1) FOR AN | NSPECTI ON PERFORVED BY AN EMPLOYEE OF THE LOCAL
ENFORCI NG AGENCY, THE HOURLY RATE FOR THE ACTUAL | NSPECTI ON TI ME
THE HOURLY RATE SHALL BE DETERM NED BY THE EMPLOYEE' S ANNUAL SALARY
Dl VI DED BY THE NUMBER OF HOURS WORKED I N A CALENDAR YEAR THE
HOURLY RATE SHALL BE MULTI PLI ED BY THE ACTUAL TI ME TAKEN TO PERFORM
AN | NSPECTI ON
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(1i)) FOR AN | NSPECTI ON PERFORVED BY AN | NDEPENDENT CONTRACTOR
OF A LOCAL ENFORCI NG AGENCY, THE ACTUAL, REASONABLE COST SHALL BE
NO GREATER THAN THE FEE CHARGED BY THE | NDEPENDENT CONTRACTOR TO
THE LOCAL ENFORCI NG AGENCY.

(B) —a)— "Child" nmeans an individual under 18 years of age.

(C© —b)— "Leasehol d" neans a private dwelling or separately
occupi ed apartnent, suite, or group of roons in a 2-famly dwelling
or inamltiple dwelling if the private dwelling or separately
occupi ed apartnment, suite, or group of roons is |eased to the
occupant under the terns of either an oral or witten | ease.

(D) "VIOLATI ON' MEANS A VICLATION OF THI S ACT OR A PROPERTY
MAI NTENANCE CODE ADOPTED BY THE LOCAL ENFORCI NG AGENCY. MULTI PLE
VI OLATIONS OF 1 PROVI SION OF THIS ACT OR MULTI PLE VI OLATIONS OF 1
PROVI SI ON OF A PROPERTY MAI NTENANCE CODE | DENTI FI ED DURI NG AN
I NSPECTI ON OF A ROOM NG HOUSE OR AN | NDI VI DUAL DVWELLI NG WTHI N A
MULTI PLE DWELLI NG ARE CONSI DERED 1 VI OLATI ON.
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