HOUSE BILL No. 4546

A W N P

HOUSE BILL No. 4546

March 23, 2005, Introduced by Reps. Taub, Meyer, Pavlov, Gossdlin, Garfield, Pastor,
Marleau, Robertson, Drolet, Palmer, Acciavatti, LaJoy, Stahl, Stakoe, Espinoza, Amos,
Brandenburg and Gonzales and referred to the Committee on Local Government and
Urban Policy

A bill to provide for the establishnment of a regional water
and sewer district; to provide for a board of trustees; to provide
for transfer of certain rights in water supply and sewerage
facilities; to provide for paynent for water supply and sewerage
services and facilities through rates, charges, taxes, special
assessnents, and other neans; to provide for the issuance and
paynment of bonds; and to provide for the powers and duties of
certain governmental officials and entities.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nay be cited as the
"regional water and sewer district act".

Sec. 2. As used in this act:

(a) "Acquire" means acquisition by purchase, construction, or
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any ot her net hod.

(b) "Board of trustees" or "board" neans the governi ng and
adm ni strative body of a district.

(c) "District" neans a regional water and sewer district
created by this act.

(d) "Local unit of governnent" neans a county, city, village,
townshi p, charter township, drainage district, or authority
exi sting under the laws of this state.

(e) "Metropolitan area"” neans the service area of a regiona
system

(f) "Municipal sewage collection systenl neans a sewerage
system | ocated within or outside the corporate limts of a |oca
unit of government that collects sewage or conbi ned sewage directly
fromthe users of that systemand transports that sewage to a
regi onal system or another wastewater treatment facility for
di sposal

(g) "Minicipal water distribution systenf neans a water supply
system | ocated within or outside the corporate limts of a |oca
unit of government that receives water froma regi onal system or
anot her water source and distributes water directly to the users or
rat epayers of that system

(h) "Qualified city" neans a city that owns a regi onal system

(i) "Regional system neans interconnected water supply and
sewerage services and facilities that provide water supply service
or sewerage service, or both, for nore than 25% of the popul ation
of this state. A regional system may consist of water supply

facilities and services that serve 1 group of custoners and users
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and a system of sewerage facilities and services that serves a

di fferent group of custoners and users. Regional system does not
i nclude a muni ci pal sewage collection systemor a nunicipal water
di stribution system

(j) "Resolution" neans a resolution or an ordinance, if the
governi ng body of a nunicipality chooses to act by ordi nance rather
t han by resol ution.

Sec. 3. Each regional system shall be incorporated as a
regi onal water and sewer district under this act. A district
created under this act has the power to do the follow ng:

(a) To exercise jurisdiction, control, and supervision of a
regi onal system and ot her water supply or sewage di sposal systens
pl aced under its jurisdiction.

(b) To maintain, operate, reconstruct, and inprove the
regi onal system and ot her water distribution or sewage di sposa
systens under its jurisdiction and make additions, betternents, and
extensions to those systens to protect the public health and
wel fare by preventing or abating the pollution of water.

(c) To prepare, revise, and adopt plans, designs, and
estimates of costs of a systemof outfalls, sewers, trunks, water
mai ns, submains, interceptors, lateral sewers, outlets for
sewerage, stormwater drains, punp stations, ventilating stations,
wat er and wastewater treatnment plants and works, and all other
structures, systens, and works which, in the judgnment of the board,
provi de an effective and advant ageous neans for insuring the area
within the district of safe drinking water and adequate sanitary

sewage treatnent.
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(d) To construct any additions, inprovenents, or extensions to
the facilities of the district, including across, through, over, or
under any public highway, railroad right-of-way, tract, grade, fil
or cut, and any other right-of-way or easenent in the district and
renove any fence, building, or other inprovenent in the district
where necessary for the construction of the additions,

i mprovenents, or extensions.

(e) To establish, own, acquire, construct, |ease, operate, and
mai ntain, as a part of the systens of the district, water treatnent
facilities, sewage treatnent and di sposal plants, and al
appurtenances and appliances belonging to them and sell any product
or by-product manufactured in the course of water or wastewater
treat ment.

(f) To own, acquire, and hold personal property the board
consi ders necessary to carry out the corporate purposes of the
di strict and di spose of personal property when the district has no
further need of it.

(g) To own, hold, control, and acquire by donation, purchase,
contract, lease, or the exercise of the power of em nent domain all
rights of property, either public or private, necessary for the
purposes of the district. In exercising the power of em nent
dormain, a district shall follow the procedures set forth in the
uni form condemati on procedures act, 1980 PA 87, MCL 213.51 to
213.75. A district may sell and convey property no | onger necessary
or useful in its operations.

(h) To contract with state or federal governnents or their

agenci es, local units of government, drainage districts, other
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publ i c agencies, individuals, or private corporations for the
construction, use, or maintenance of conmon or joint sewers, comMmon
or joint water lines, drains, outlets, or water treatnent and

wast ewat er di sposal plants or for any service required by the
district.

(1) To contract with and permt nunicipalities, districts,
ot her public agencies, individuals, or private corporations to
contract for the purpose of connecting with and using the
facilities of the district. The rates for the service and
connections shall be the anount agreed upon by the contracting
parti es.

(j) To apply for and accept grants, |oans, or contributions
fromthe federal governnent, its agencies, this state, or other
public or private agencies for the purposes of this act and do all
things within its powers necessary or desirable to secure the aid
or cooperati on.

(k) To incur debts by borrowi ng noney in anticipation of the
col l ection of revenues and to give appropriate evidence of those
| oans. The board shall determ ne by ordi nance the anmount and terns
of the | oans, and the executive director shall execute and issue
warrants of the district to the | enders as evidence of the |oans
and of the terns of the district’s obligation to repay the |oans.

() To nmeet the cost of acquiring, constructing, inproving, or
extending all or any part of the water and sewage di sposal systens
operated by the district by any of the follow ng:

(i) The expenditure of funds available for that purpose.

(ii)) The issuance of bonds for that purpose, payable from
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t axes, fees, or special assessnents collected by the district.

(iii) The proceeds of special assessnents.

(iv) Any ot her funds which may be obtai ned under the | aw of
this state or of the United States for that purpose

(v) The proceeds of revenue bonds, payable fromthe revenues
to be derived fromthe operation of water supply systens and sewage
di sposal systens of the district.

(vi) Any conbi nation of these nmethods of providing funds.

(m To establish by ordinance a schedul e of rates and ot her
charges to be collected fromall of the real property served by the
wat er supply or sewage di sposal systens of the district. A district
shal | prescribe the manner and tinme at which the rates and charges
are to be paid, change the schedul e as the board determn nes
necessary, proper, or advisable, and collect or enforce collection
of those charges. The schedul e may be based on any cl assifications
or subcl assifications the board determnes are fair and reasonabl e,
including, but not limted to, the consunption of water on prem ses
connected with the facilities, taking into consideration
comercial, industrial, and agricultural use of water, the nunber
and ki nd of plunbing fixtures connected with the facilities, the
nunber of persons served by the facilities, or any conbination of
t hese factors.

(n) To contract with a local unit of governnent, public
agency, or private water conmpany for service contracts, joint use
contracts, or contracts for the construction or operation of any
part of the water supply systenms or sewage di sposal systens or for

the collection of rates or other charges levied by the district for
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wat er supply and sewage di sposal services. The |ocal unit of
government, public agency, or private water conpany nay contract to
collect the rates or other charges and to di sconti nue water
services or sewage collection services upon failure to pay the
rates or charges within the tinme prescribed by ordi nance. A | oca
unit of government, public agency, or private water conpany
situated within a district shall furnish the district any
informati on which will assist the district in calculating rates or
ot her charges for sewer services.

(o) To enter |ands, waters, and prem ses for the purposes of
maki ng surveys, eval uations, and exam nati ons.

(p) To approve, revise, or reject the plans and designs of al
outfalls, sewers, trunks, water mains, subnmains, interceptors,
| ateral sewers, outlets for sewerage, stormwater drains, punp
stations, ventilating stations, water and wastewater treatnent
pl ants and works, and all other structures, systenms, and works
proposed to be constructed, altered, or reconstructed by any ot her
person or corporation, private or public, in the district. Any work
shall be subject to inspection and supervision of the district.

(q) To fix, levy, and collect special assessnents, in the form
of supplenental rates, for the construction, inprovenment, or
extension of water, sewer, or drainage facilities, levied ratably
by area upon lots or parcels of ground within the district, whether
public or private, benefited by the construction, inprovenent, or
extensi on and provi de by ordi nance for the classification and
reclassification of these properties into classes or subclasses

that the board deternmines are fair and reasonabl e.
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(r) To provide a retirenment systemfor enployees of the
district if and when perm ssible under the constitution and | aws of
this state.

(s) To bargain collectively and enter into agreenents with
| abor organi zations. A district shall be bound by existing |abor
uni on agreenents with public or privately owned water supply
systens or sewage di sposal systens that are acquired, purchased, or
condemmed by the district.

(t) To require the owner of any real property capabl e of being
efficiently served by water supply or sewage di sposal systens
operated by the district to connect with and use the facilities if
the board finds that the water supply or sewage collection from
that property constitutes a public nuisance or a danger to public
heal th or safety.

Sec. 4. (1) The powers of a district are vested in a board of
trustees which shall enact district ordi nances, adopt budgets,
determi ne policies, and appoint the executive director, who shall
execut e the ordi nances and adm ni ster the affairs of the district.
The powers of a district shall be exercised in the manner
prescribed in this act or, if not prescribed in this act, in a
manner prescribed by the board.

(2) The menbership of the board shall provide representation
across a netropolitan area in approximate proportion to the nunber
of custoners served and shall be as foll ows:

(a) The mayor of a qualified city and the el ected drain
conmi ssi oner, public works comm ssioner, or appointed environment

departnent director fromeach county served, or their designees,
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shal | be board nmenbers.

(b) Aqualified city and each county by resol uti on nmay appoi nt
1 additional representative for every additional increnment of
400, 000 in popul ation served. Each county or qualified city shal
have at |east 1 nenber.

(3) In determining the representation for a county contai ni ng
a qualified city, the popul ation shall exclude the popul ati on of
that city. The popul ati on served shall be individual residents of a
comunity who buy water fromor discharge sewage to a district and
shall be determ ned by the appropriate regional planning agency,
using the nost recent federal census data overlaid on the sewer
service area map or the water service area map. Menbership of the
board shall be reconfigured once every decade after each federa
census to reflect changes and shifts in popul ati on or when service
is provided to an additional county.

(4) A mjority of the nmenbers of the board constitute a quorum
for the transaction of business. Each nenber of the board shal
have 1 vote.

(5) The first nmeeting of the board shall be held not nore than
180 days after the effective date of this act. After its first
nmeeting, the board shall neet not |ess than quarterly and at other
times as determ ned by the board.

Sec. 5. (1) Alocal unit of governnent, qualified city, sewer
district, or public agency situated within a netropolitan area
shall retain its municipal water distribution system and nuni ci pal
sewage collection systemtogether with all contracts, rights,

privileges, interests, easenents, books, maps, plans, papers,
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records, and title to them A local unit of governnent, qualified
city, sewer district, or public agency may, under a separate
contract or transfer of ownership, transfer adm nistration,
control, and supervision of a nunicipal water distribution system
or a nunicipal sewage collection systemto a district. A district
shal | not assune, agree to pay, or be liable for any bonded

i ndebt edness of a local unit of governnent, sewer district, or

ot her public agency unless ownership of the systemis transferred.
In order to assure continuity of operation and nai ntenance, a |oca
unit of governnment, sewer district, or other public agency shal
continue to maintain and operate the nunicipal water distribution
system and sewage col l ection systemuntil the board shall by
resolution set a date when the district shall exclusively maintain,
operate, and control the systens and facilities.

(2) Adistrict shall adm nister, control, and supervise the
regional system A qualified city shall retain ownership of the
regi onal systemand all rights, privileges, interests, easenents,
books, maps, plans, papers, records, and title to them A qualified
city shall assign all contracts for water supply and sewage
di sposal and treatnment to the district. A qualified city may
transfer ownership of the regional systemto the district. In order
to assure continuity of operation and naintenance, a qualified city
shall continue to maintain and operate the regional systemunti
the board shall by resolution set a date when the district shal
adm ni ster, control, and supervise the system

Sec. 6. Adistrict may fix rates and other charges for

services and use of the water supply systens or sewage di sposa
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systens owned or operated within the jurisdiction of the district.
A district shall determ ne, after appropriate public hearing, the
wat er supply systens and sewage di sposal systens to be operated by
it, the services to be available to the public, and the rates to be
char ged

Sec. 7. The board shall do all of the follow ng:

(a) Enploy an executive director, who shall be the chief
executive and operating officer of the authority and who shal
execut e the ordi nances and adm nister the affairs of the district.

(b) Establish broad policies covering all major operations of
the district.

(c) Prepare and publish a detailed public report and financi al
statenment of its operations at the end of each fiscal year.

Sec. 8. (1) The executive director shall do all of the
fol | ow ng:

(a) Manage the properties, enployees, and busi nesses of a
district.

(b) Direct the enforcenent of all resolutions, rules, and
regul ati ons of the board and enter into contracts under the genera
control of the board.

(c) Prepare a separate operating and capital budget for each
fiscal year. The board shall approve the budgets at |east 30 days
prior to the beginning of each new fiscal year. Capital program
budgets shall be prepared to cover periods of 5 years. The first of
t hese annual capital program budgets shall be submitted no |ater
than 3 years after the initial formation of a district. The budgets

shall be revised and updated annually prior to subm ssion to the
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boar d.

(2) The executive director nay appoint officers, enployees,
and agents to carry out the purposes of the district under the
general policy direction of the board.

(3) The executive director and his or her appointees shal
serve at the pleasure of the board.

Sec. 9. Adistrict may not |evy taxes or pledge the credit or
taxi ng power of this state or a local unit of governnent, except
for the pledging of receipts of taxes collected by this state or a
| ocal unit of government and returnable or payable by | aw or by
contract to the district and except for the pledge by a | ocal unit
of governnent of its full faith and credit in support of its
contractual obligations to the district as authorized by law. A
regi onal system and any rmunici pal water supply or nunicipal sewage
di sposal system which the district has agreed to control
supervi se, adm nister, operate, and nmaintain shall be financed, in
addition to other methods of financing provided by |aw, by any of
the foll ow ng:

(a) Rates.

(b) Income or revenues from whatever source avail abl e,

i ncl udi ng appropriations or contributions of whatever nature or
ot her revenues of the participating |ocal units of governnent.

(c) Gants, loans, or contributions fromfederal, state, or
| ocal units of governnent and grants, contributions, gifts,
devi ses, or bequests from public or private sources.

(d) Proceeds of taxes, special assessnents, or charges inposed

pursuant to | aw and collected by this state or a | ocal unit of
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gover nnment .

Sec. 10. (1) A district may borrow noney and i ssue bonds to
finance and carry out its powers and duties. The bonds shall be
payabl e from and may be issued in anticipation of paynment of the
proceeds of any of the nethods of financing described in section 9
or elsewhere in this act or as provided by |aw.

(2) Alocal unit of government within the geographical
boundari es of the district nmay contract to nmake paynents,
appropriations, or contributions to the district of the proceeds of
t axes, special assessnments, or charges inposed and coll ected by the
| ocal unit of governnent or out of other funds legally avail able
and may pledge its full faith and credit in support of its
contractual obligation to the district. The contractual obligation
shall not constitute an indebtedness of a local unit of governnent
Within a statutory or charter debt limtation. If the district has
i ssued bonds in anticipation of paynents, appropriations, or
contributions to be made to the district pursuant to contract by a
| ocal unit of government having the power to | evy and collect ad
val oremtaxes, the local unit of governnent rmay obligate itself by
the contract and may levy a tax on all taxable property in the
| ocal unit of government to provide sufficient noney to fulfill its
contractual obligation to the district. The tax rate or anpunt
shal |l be as provided in section 6 of article I X of the state
constitution of 1963 for contract obligations in anticipation of
whi ch bonds are issued.

(3) The bonds of the district shall be issued and sold in

conpliance with the revised nunicipal finance act, 2001 PA 34, ML
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141. 2101 to 141. 2821, except that the bonds may be issued for a
peri od not exceedi ng 40 years.

(4) A local unit of governnent nmay advance noney or deliver
property to a district to finance or carry out the district's
powers and duties. The district may agree to repay the advances or
pay for the property within a period not exceeding 10 years, from
t he proceeds of its bonds or fromother funds legally avail able for
t hat purpose, with or without interest as agreed at the tine of
advance or of repaynment. The obligation of the district to nmake the
repaynent or paynment nmay be evidenced by a contract or note, which
may pl edge the full faith and credit of the district.

(5) A district may advance noney or deliver property to a
| ocal unit of governnent to finance or to carry out the local unit
of governnent's powers and duties. The local unit of government may
agree to repay the advances or pay for the property within a period
not exceeding 10 years fromthe proceeds of its bonds or from other
funds legally available for that purpose, with or w thout interest
as agreed at the time of advance or of repaynent. The obligation of
the local unit of governnent to nake the repaynent or paynent may
be evidenced by a contract or note, which may pledge the full faith
and credit of the local unit of governnent.

(6) Alocal unit of government desiring to enter into a
contract under this act shall authorize, by resolution, the
execution of the contract. The resolution shall be published in a
newspaper of general circulation within the local unit of
governnment, and the contract may be executed wi thout a vote of the

el ectors 90 days after the date of the publication unless, within
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the 90-day period, a petition signed by not fewer than 25% of the
regi stered electors residing within the limts of the local unit of
governnment is filed with the clerk of the local unit of governnent
requesting a referendum upon the execution of the contract. In that
event, the contract shall not be executed until approved by a
majority of the qualified electors of the local unit of governnent
voting on the contract at the next regular election

(7) Notes issued and contracts entered into under this section
are not subject to the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141. 2821.

Sec. 11. A petition under section 10, including the
circulation and signing of the petition, is subject to section 488
of the Mchigan election |aw, 1954 PA 116, MCL 168.488. A
person who violates a provision of the Mchigan election |aw, 1954
PA 116, MCL 168.1 to 168.992, is subject to the penalties
prescribed for that violation in the Mchigan election |aw, 1954 PA
116, MCL 168.1 to 168.992.

Sec. 12. This act, being necessary for the public peace,
heal th, safety, and welfare, shall be liberally construed to effect
t he purposes hereof, which are declared to be public
pur poses.

Sec. 13. The district and its property, real, personal, and
m xed, are exenpt fromfees and the assessnent, |evy, and
collection of all general and special taxes of this state or a
| ocal unit of governnent.

Sec. 14. Records and any other witings prepared, owned, used,

in the possession of, or retained by the district in the
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performance of an official function shall be available to the
public during normal business hours in conpliance with the freedom
of information act, 1976 PA 442, MCL 15.231 to 15.246. The busi ness
whi ch the board nmay perform shall be conducted at a public neeting
of the board held in conpliance with the open neetings act, 1976 PA
267, MCL 15.261 to 15.275. Public notice of the tine, date, and

pl ace of the neeting shall be given in the manner required by the
open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

Sec. 15. Pursuant to section 27 of article VII of the state
constitution of 1963 and any ot her applicable |aw, an authority
created under this act is an agency and instrunentality of the
state that has all of the powers of a public corporation in the
exercising of its duties under this act. The enuneration of any
powers in this act shall not be construed as a limtation upon
t hose general powers.

Sec. 16. A challenge to the validity of any provision of this
act shall be filed with and deci ded by the court of appeals
pursuant to section 10 of article VI of the state constitution of

1963.
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