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HOUSE BILL No. 4547

March 23, 2005, Introduced by Reps. Lemmons, |11, Lemmons, Jr., Garfield, Zelenko,
Hopgood, Hunter, Leland, Phillips, Williams, Brown, Cushingberry, Tobocman, Virgil
Smith and Cheeks and referred to the Committee on Tax Policy.

A bill to anmend 1893 PA 206, entitled

"The general property tax act,"”
(MCL 211.1 to 211.157) by adding section 70d.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 70D. (1) PROPERTY THAT IS THE PRI NCI PAL RESI DENCE OF A
QUALI FI ED PERSON AND THAT IS OTHERW SE SUBJECT TO FORFEI TURE UNDER
SECTI ON 78A SHALL BE EXCLUDED FROM FORFEI TURE AS PROVIDED IN TH S
SECTI ON. | F PROPERTY THAT | S THE PRI NCI PAL RESI DENCE OF A QUALI FI ED
PERSON |'S SOLD AT THE SALE PROVIDED FOR IN SECTION 78M I T IS NOT
SUBJECT TO SUBSEQUENT PROCEEDI NGS EXCEPT AS PROVIDED IN TH' S
SECTI ON.

(2) AN OWNER MAY APPLY TO THE COUNTY TREASURER TO W THHOLD THE
PROPERTY FROM THE FORFEI TURE PROVI DED I N SECTI ON 78A. THE
APPLI CATI ON SHALL BE MADE UPON AN AFFI DAVI T VERI FYI NG THAT THE
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APPLI CANT IS THE OANER OF THE PROPERTY PRESCRI BED BY THE DEPARTMENT
OF TREASURY AND MADE AVAI LABLE TO COUNTY TREASURERS THROUGHOUT THE
STATE. THE AFFIDAVI T SHALL REQUI RE THE OANER TO | DENTI FY ANY
MORTGAGEE OF THE PROPERTY. UPON RECEI PT OF AN AFFI DAVI T, THE COUNTY
TREASURER SHALL | MVEDI ATELY FORWARD THE AFFI DAVIT TO THE STATE
TREASURER WHO SHALL EXAM NE | T TO DETERM NE | F THE OANER MEETS THE
REQUI REMENTS OF THI S ACT AND IS A QUALI FI ED PERSON. | F THE STATE
TREASURER NOTI FI ES THE COUNTY TREASURER NOT LATER THAN THE TUESDAY
BEFORE THE FORFEI TURE THAT AN OMNER IS A QUALI FI ED PERSON AND

DELI VERS THE PAYMENT REQUI RED BY SUBSECTI ON (4) (E), THE COUNTY
TREASURER SHALL W THHOLD THE PROPERTY OF THE QUALI FI ED PERSON FROM
FORFEI TURE. THE STATE TREASURER SHALL NOTI FY ANY MORTGAGEE THAT AN
OMER IS A QUALI FI ED PERSON UNDER THI S SECTI ON.

(3) I'F PROPERTY HAS BEEN SOLD AS PROVI DED I N SECTI ON 78M AN
OMER MAY APPLY TO THE DEPARTMENT OF TREASURY FOR A DETERM NATI ON
THAT THE PROPERTY |'S NOT SUBJECT TO SUBSEQUENT PROCEEDI NGS, AS
PROVI DED | N SUBSECTI ON (1). THE APPLI CATI ON SHALL BE MADE ON THE
AFFI DAVI T PROVI DED FOR I N SUBSECTION (2). UPON A FI NDI NG THAT THE
OMER MEETS THE REQUI REMENTS OF THI 'S SECTI ON AND | S A QUALI FI ED
PERSON AND THAT THE PROPERTY IS NOT SUBJECT TO THE SUBSEQUENT
PROCEEDI NGS AS PROVI DED | N SUBSECTI ON (1), THE DEPARTMENT OF
TREASURY SHALL NOTI FY THE COUNTY TREASURER AND ANY HOLDER OF A TAX
SALE CERTI FI CATE OR TAX DEED OF | TS FI NDI NG

(4) UPON A FI NDI NG THAT THE OWNER MEETS THE REQUI REMENTS OF
THI' S SECTI ON, THE DEPARTMENT OF TREASURY SHALL DO THE FOLLOW NG

(A) ON AN ANNUAL BASI S, VERI FY THAT THE QUALI FI ED PERSON
CONTI NUES TO RESI DE | N THE PROPERTY AND CONTI NUES TO BE A QUALI FI ED
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(B) SECURE AN ASSI GNMVENT TO THE STATE OF THE NEXT HOVESTEAD
PROPERTY TAX CREDI T AND ANY SUBSEQUENT CREDI T PAYABLE DURI NG THE
PERI CD | N WHI CH TAXES ARE DEFERRED ON THE PROPERTY AND NECESSARY TO
PAY ANY LI EN ON THE PROPERTY UNDER THI S SECTI ON

(©) SECURE AN ASSI GNMENT TO THI' S STATE OF ANY | NCOVE TAX
REFUND PAYABLE TO THE QUALI FI ED PERSON UNDER THE | NCOVE TAX ACT OF
1967, 1967 PA 281, MCL 206.1 TO 206. 532, DURI NG THE PERI OD I N WH CH
TAXES ARE DEFERRED ON THE PROPERTY AND NECESSARY TO PAY ANY LI EN ON
THE PROPERTY UNDER THI S SECTI ON

(D) SECURE AN ASSI GNMVENT TO THI S STATE OF THE PROCEEDS OF THE
QUALI FI ED PERSON S | NTEREST | N ANY PROPERTY AND CASUALTY | NSURANCE
ON THE PROPERTY SUFFI CI ENT TO PAY THE AMOUNT OF THE LI EN ON THE
PROPERTY. | F THE QUALI FI ED PERSON DOES NOT PAY FOR SUFFI Cl ENT
PROPERTY AND CASUALTY | NSURANCE, THI S STATE SHALL PAY FOR I T AND
ADD THAT AMOUNT TO THE LI EN ON THE PROPERTY.

(E) DELIVER TO THE COUNTY TREASURER I N THE COUNTY I N WH CH THE
PROPERTY | S LOCATED AN AMOUNT EQUAL TO THE AMOUNT OF TAXES,
| NTEREST, AND PENALTI ES THAT WOULD OTHERW SE BE COLLECTED

(5) I'F THE DEPARTMENT OF TREASURY MAKES A DETERM NATI ON THAT
AN OMNER MEETS THE REQUI REMENTS OF THI S SECTI ON AND THE PROPERTY OF
THE OANER HAS BEEN CONVEYED TO THE FORECLOSI NG GOVERNMENTAL UNIT OR
THE G TY, VILLAGE, OR TOMSH P I N WH CH THE PROPERTY | S LOCATED BY
A DEED | SSUED UNDER SECTI ON 78M THE STATE TREASURER SHALL | SSUE A
CERTI FI CATE CANCELI NG THE DEED AND RECORD THE CERTI FI CATE W TH THE
REG STER OF DEEDS I N THE COUNTY I N WH CH THE PROPERTY | S LOCATED
TAXES AND SPECI AL ASSESSMVENTS THAT OTHERW SE WOULD BE CANCELED
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UNDER SECTI ON 78K SHALL NOT BE CANCELED AND THE PROPERTY SHALL NOT
BE CANCELED OR OM TTED FROM THE TAX ROLL. HOWEVER, |F THE PROPERTY
HAS BEEN REMOVED FROM A PREVI OUS TAX ROLL, | T MAY BE PLACED ON THE
ROLL | N THE MANNER PROVI DED | N SECTI ON 154.

(6) TAXES ON PROPERTY THAT HAS BEEN W THHELD FROM FORFEI TURE
UNDER SUBSECTI ON (2), OR TAXES ON PROPERTY FOR WHI CH A SALE HAS
OCCURRED AND FOR WHI CH A DETERM NATI ON |'S MADE THAT THE OMNER IS A
QUALI FI ED PERSON UNDER SUBSECTI ON (3) SHALL BE DEFERRED UNTIL THE
OMER |'S NO LONGER A QUALI FI ED PERSON, UNTIL 1 YEAR AFTER THE
OMER S DEATH, SUBJECT TO FURTHER ORDER BY THE COURT; OR UNTIL ANY
PART OF THE PRI NCI PAL RESI DENCE | S CONVEYED OR TRANSFERRED TO
ANOTHER PERSON OR THE OWNER ENTERS | NTO A CONTRACT TO SELL THE
HOVESTEAD. THE DEATH OF A SPOUSE DOES NOT TERM NATE THE DEFERVENT
OF TAXES ON THE PRI NCl PAL RESI DENCE OANED BY THE HUSBAND AND W FE
UNLESS THE SURVI VI NG SPOUSE REMARRI ES. FAI LURE TO PROVI DE THE
ASSI GNVENT REQUI RED BY SUBSECTI ON (4) (B) OR (C) TERM NATES THE
DEFERVENT. THE DEFERRED TAXES MAY BE PAI D I N FULL BEFORE THE
TERM NATI ON OF THE DEFERVENT AT ANY Tl ME. TAXES ARE DEFERRED UNDER
THI'S SECTI ON W THOUT FURTHER PENALTY AND BEAR | NTEREST AT THE RATE
OF 3/4 OF 1% PER MONTH OR FRACTION OF A MONTH. THE DEPARTMENT OF
TREASURY SHALL NOTI FY EACH OANER WHOSE TAXES ARE DEFERRED THAT | F
LEGAL OR EQUI TABLE TI TLE TO THE PRI NCl PAL RESI DENCE OR ANY PART OF
THE PRI NCl PAL RESI DENCE | S CONVEYED OR TRANSFERRED, OR | F THE OWNER
ENTERS | NTO A CONTRACT TO SELL THE PRI NCI PAL RESI DENCE, THE
DEFERVENT |'S TERM NATED AND THE AMOUNT DEFERRED |'S | MVEDI ATELY DUE
AND PAYABLE W TH | NTEREST AS PROVI DED IN TH S SECTION, BUT W THOUT
PENALTY.
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(7) PROPERTY SHALL NOT BE EXCLUDED FROM FORFElI TURE UNDER
SECTI ON 78A FOR NONPAYMENT OF TAXES AND A DEFERMENT SHALL NOT BE
GRANTED IN A YEAR I N VHI CH, W TH THE | NCLUSI ON OF ADDI TI ONAL
DEFERRED TAXES, THE TOTAL AMOUNT OF TAXES DEFERRED EXCEEDS 80% OF
THE OMNER' S EQUITY I N THE PROPERTY. I N MAKI NG THI S DETERM NATI ON,
THE DEPARTMENT OF TREASURY SHALL USE A MARKET VALUE EQUAL TO THE
STATE EQUALI ZED VALUATI ON MULTI PLI ED BY 2.

(8) TAXES DEFERRED I N A COUNTY FOR ANY YEAR SHALL NOT EXCEED
2% OF THE REAL PROPERTY TAXES RETURNED AS DELI NQUENT FOR THAT YEAR
BY ALL TAXING UNI TS I N THAT COUNTY.

(9) UPON TERM NATI ON OF THE DEFERMENT OF PROPERTY TAXES UNDER
THI' S SECTI ON, THE PROCEDURES OF TH S ACT FOR THE COLLECTI ON AND
ENFORCEMENT OF TAX LI ENS SUSPENDED BY THE TERMS OF THI S SECTI ON
AGAI N APPLY TO THE DEFERRED TAXES I N THE SAVE MANNER THEY WOULD
HAVE APPLI ED | F A DEFERVENT HAD NOT BEEN AUTHORI ZED AND | F ALL OF
THE TAXES HAD BEEN LEVI ED I N THE SECOND YEAR PRECEDI NG THE CALENDAR
YEAR I N WH CH THE DEFERMENT WAS TERM NATED. HOWEVER, THE PROVI SI ONS
OF THS ACT WTH RESPECT TO FEES, | NTEREST, AND PENALTI ES, EXCEPT
AS PROVIDED IN THI S SECTI ON, DO NOT APPLY TO THE PERI CD DURI NG
VWH CH THE TAXES ARE DEFERRED.

(10) TAXES DEFERRED UNDER THI S SECTI ON ARE A LI EN AGAI NST THE
PROPERTY AND TAKE PRECEDENCE OVER OTHER LI ENS AGAI NST THE PROPERTY
TO THE SAME EXTENT AS | F THE TAXES WERE NOT DEFERRED.

(11) A PURCHASE UNDER SECTION 78M | S SUBJECT TO THE PROVI SI ONS
OF THI'S SECTI ON AND THE PURCHASER | S CONCLUSI VELY PRESUMED TO KNOW
W THOUT NOTI CE THAT SUCH A PURCHASE | S MADE SUBJECT TO THE
PROVI SIONS OF THI S SECTI ON. HONEVER, | F TAXES ARE DEFERRED UNDER
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THI'S SECTI ON THE PURCHASER MAY REDEEM THE TAX SALE CERTI Fl CATE OR
TAX DEED FROM THE FORECLOSI NG GOVERNMVENTAL UNI T FOR THE PURCHASE
PRI CE.

(12) AS USED IN THI S SECTI ON:

(A) "QUALI FI ED PERSON' MEANS A SENI OR CI TI ZEN W TH A HOUSEHOLD
| NCOVE | N THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR THAT IS LESS THAN
187. 5% OF THE FEDERAL POVERTY LEVEL FOR 2 PERSONS OR THE NUMBER OF
PERSONS | N THE HOUSEHOLD, WHI CHEVER |'S GREATER, OR AN ADULT I N NEED
OF PROTECTI VE SERVI CES AS THAT TERM |'S DEFI NED | N SECTION 11 OF THE
SOCI AL VELFARE ACT, 1939 PA 280, MCL 400.11, WHO HAS APPLI ED FOR
AND ASS| GNED ALL HOVESTEAD PROPERTY TAX CREDI TS THAT MAY BE CLAI MED
DURI NG THE PERI OD | N WHI CH TAXES ARE DEFERRED.

(B) "SENIOR CI TI ZEN' MEANS A PERSON WHO IS 65 YEARS OF AGE OR
OLDER AND | NCLUDES THE UNREMARRI ED SURVI VI NG SPOUSE OF A PERSON WHO
WAS 65 YEARS OF AGE OR OLDER AT THE TI ME OF DEATH.

(C) "HOVESTEAD PROPERTY TAX CREDI T" MEANS THE CREDI T PROVI DED
UNDER SECTI ONS 520 AND 522 OF THE | NCOVE TAX ACT OF 1967, 1967 PA
281, MCL 206.520 AND 206. 522.

(D) "HOUSEHOLD | NCOVE" MEANS THAT TERM AS DEFI NED | N SECTI ON
508 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206. 508.

(E) "PRI NCI PAL RESI DENCE" MEANS THAT TERM AS DEFI NED I N
SECTI ON 7DD.
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