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HOUSE BILL No. 4548

March 23, 2005, Introduced by Reps. Lemmons, Jr., Lemmons, 111, Cushingberry and Cheeks
and referred to the Committee on Employment Relations, Training, and Safety.

A bill to require enployers to give notice to certain persons
of actions affecting enployees; to create certain rights and
responsibilities for enployers and | aid-off enpl oyees; to provide
certain powers and duties to certain state agencies and officials;
and to provide for renedies.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nmay be cited as the
"wor kf orce adj ustnent notice act".

Sec. 3. As used in this act:

(a) "Covered establishment” nmeans an industrial or commercia

facility or part of an industrial or comrercial facility that

enpl oys, or has enployed within the preceding 12 nonths, 75 or nore

i ndi vi dual s.

(b) "Departnent” neans the departnent of |abor and econom c
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(c) "Enpl oyee" neans an individual enployed by an enpl oyer for
at least 6 nonths of the 12 nonths i nmedi ately precedi ng the date
on which notice under this act is required.

(d) "Enpl oyer" neans a person that owns and operates, either
directly or indirectly, a covered establishnment. A parent
corporation is an enployer as to any covered establishnment directly
owned and operated by its corporate subsidiary.

(e) "Layoff" neans a separation froma position for |ack of
funds or |ack of work.

(f) "Mass layoff" means a layoff during any 30-day period of
50 or nore enployees at a covered establishnent.

(g) "Person" neans an individual, firm partnership
associ ation, corporation, or any other business entity.

(h) "Relocation"” neans the renoval of all or substantially all
of the industrial or comercial operations in a covered
establishnent to a location that is 100 mles or nore away.

(1) "Termnation" means ceasing or substantially ceasing the
i ndustrial or commercial operations of a covered establishnent.

Sec. 5. Except as provided in section 11, an enpl oyer shal
not order a mass |ayoff, relocation, or termnation at a covered
establ i shnent unless, at |east 60 days before the order takes
effect, the enployer gives witten notice that includes all of the
el ements required by the federal worker adjustnent and retraining
notification act, 29 USC 2101 to 2109, to all of the foll ow ng:

(a) The enpl oyees of the covered establishnent who are

affected by the order.
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(b) The chief elected official of each unit of I ocal
government in which the term nation, relocation, or mass |ayoff
will occur.

Sec. 7. (1) Except as provided in sections 9 and 11, an
enpl oyer who fails to give notice as required by this act is
responsi ble to each affected enpl oyee for all of the follow ng:

(a) Back pay for 60 days at the higher of the enpl oyee's
average regular rate of conpensation for the past 3 years or the
enpl oyee' s conpensation rate on the |ast day of enploynment before
the mass layoff, relocation, or termnation.

(b) The nonetary val ue of 60 days of benefits, including
medi cal benefits, which the enpl oyee woul d have received fromthe
enpl oyer as part of an enpl oynent benefit plan.

(2) An enployer who fails to pay the anounts due under
subsection (1), in full, wthin 3 weeks after the enployer orders
the mass layoff, relocation, or termnation is responsible for a
civil fine of $500.00 for each day of the violation, up to a
maxi mum of 60 days.

Sec. 9. An enployer's responsibility under section 7(1) is
reduced by all of the follow ng:

(a) Wages, excluding accrued vacation pay, that the enpl oyer
pays to the affected enpl oyee during the period after the earlier
of the date that the mass |layoff, relocation, or termnation begins
or the date that the enployer provides notice in the formrequired
under section 5.

(b) Voluntary and unconditional paynments that the enpl oyer

makes to the enpl oyee, which paynents are not nmade to satisfy any
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ot her | egal obligation.

(c) Paynents that the enployer nakes to a third party or
trustee on behalf of the enployee, such as premuns for health
benefits or paynents to a defined contribution pension plan, for
the period after the date that the mass | ayoff, relocation, or
term nati on begins.

Sec. 11. This act does not apply to the foll ow ng:

(a) Enpl oyees who are enployed in seasonal enploynent or for a
project of definite duration, if the enployees were hired with the
understandi ng that their enploynent was seasonal or tenporary.

(b) A mass layoff, relocation, or termnation that results
froma natural or man-made di saster or act of war.

(c) An enpl oyer who was actively seeking capital or business
that, if obtained, would have enabl ed the enployer to avoid or
post pone the relocation or termnation, if the enployer had a
reasonabl e, good faith belief that giving the notice required under
section 5 woul d have prevented the enpl oyer from obtaining the
necessary capital or business. The exception under this subdivision
does not apply to a mass | ayoff.

Sec. 13. An enployer claimng exenption under section 11(c)
shal |l provide the departnment with the foll ow ng docunents:

(a) Arecord of all the docunents relevant to the enployer's
efforts to obtain capital or business.

(b) An affidavit attesting to the truth and accuracy of the
docunents provided and that is signed under penalty of perjury.

Sec. 15. The departnment may conduct an investigation or

proceeding to enforce this act. The departnment may request a
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subpoena to exam ne books and records of an enployer if necessary
to performits duties under this act.

Sec. 17. (1) A person may bring a civil action in a court of
conpetent jurisdiction to enforce this act on the person's own
behal f or on behal f of another simlarly situated person

(2) In addition to the renedies provided in this act, the
court may award a prevailing plaintiff reasonable attorney fees and
costs.

(3) The court may reduce the amount of any fine inposed
agai nst the enpl oyer under this act if the court determ nes that an
enpl oyer conducted a reasonabl e investigation in good faith and had
reasonabl e grounds to believe that its conduct was not in violation

of this act.
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