HOUSE BILL No. 4588

HOUSE BILL No. 4588

April 12, 2005, Introduced by Rep. Van Regenmorter and referred to the Committee on
Judiciary.

A bill to amend 1985 PA 87, entitled
"Crime victims rights act,”
by amendi ng sections 2, 6, 13a, 16, 16a, 18, 18a, 19, 20, 21, 31,
44, 44a, 46, 47, 61, 65, 76, 76a, 78, and 81 (MCL 780. 752, 780. 756,
780. 763a, 780.766, 780.766a, 780.768, 780.768a, 780.769, 780.770,
780. 771, 780.781, 780.794, 780.794a, 780.796, 780.797, 780.811
780. 815, 780.826, 780.826a, 780.828, and 780.831), sections 2, 6,
13a, 16, 18a, 19, 21, 31, 44, 46, 61, 65, 76, and 78 as anended by
2000 PA 503, sections 16a, 44a, and 76a as anended by 2003 PA 98,
and sections 18, 47, and 81 as anended by 1996 PA 562, and by
addi ng section 19a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) Except as otherwi se defined in this article, as
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used in this article:

(A) "CENTER' MEANS THAT TERM AS DEFI NED I N SECTI ON 100A OF THE
MENTAL HEALTH CODE, 1974 PA 258, MCL 330. 1100A.

(B) —a)— "County juvenile agency" nmeans that term as defined
in section 2 of the county juvenile agency act, 1998 PA 518, MCL
45. 622.

(O —b)— "Crine" neans a violation of a penal law of this
state for which the offender, upon conviction, may be punished by
i mprisonment for nore than 1 year or an offense expressly
designated by law as a fel ony.

(D) —e)>— "Defendant" neans a person charged with, —e+r
convicted of, OR FOUND NOT GUILTY BY REASON COF | NSANI TY OF
conmitting a crime against a victim

(E) —&)— "Final disposition" nmeans the ultimte term nation
of the crimnal prosecution of a defendant including, but not
limted to, dismssal, acquittal, or inposition of sentence by the
court.

(F) —e)— "Juvenile" means a person within the jurisdiction
of the circuit court under section 606 of the revised judicature
act of 1961, 1961 PA 236, MCL 600. 606.

(G —H— "Juvenile facility" nmeans a county facility,
institution operated as an agency of the county or the famly
division of circuit court, or an institution or agency described in
the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to
803. 309, to which a juvenile has been conmitted or in which a
juvenile is detained.

(H "HOSPI TAL" MEANS THAT TERM AS DEFI NED | N SECTI ON 100B OF
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THE MENTAL HEALTH CODE, 1974 PA 258, MCL 330. 1100B.

(1) —g>— "Person" means an individual, organization,
partnershi p, corporation, or governmental entity.

(J) —B)— "Prisoner" means a person who has been convicted
and sentenced to inprisonnment or placenent in a juvenile facility
for having commtted a crine or an act that would be a crinme if
commtted by an adult against a victim

(KY —— "Prosecuting attorney" neans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, or a special prosecuting attorney.

() —— "Victinm neans any of the foll ow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the conmm ssion of a
crime, except as provided in subparagraph (ii), (iii), or (iv).

(ii) The follow ng individuals other than the defendant if the
victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years of
age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A) and
(B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim
if the child is less than 18 years of age and sub-subparagraphs (A)
to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.
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(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(i1it) A parent, guardian, or custodian of a victimwho is |ess
than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardi an, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
nmentally or enotionally unable to participate in the |egal process
if he or she is neither the defendant nor incarcerated.

(2) If avictimas defined in subsection -(B5-)H— (1) (1) (i)
is physically or enptionally unable to exercise the privileges and
rights under this article, the victimnmy designate his or her
spouse, child 18 years of age or ol der, parent, sibling,
grandparent, or any other person 18 years of age or older who is
nei ther the defendant nor incarcerated to act in his or her place
whil e the physical or enotional disability continues. The victim
shall provide the prosecuting attorney with the nanme of the person
who is to act in his or her place. During the physical or enotional
di sability, notices to be provided under this article to the victim
shall continue to be sent only to the victim

(3) An individual who is charged with a crinme arising out of
the sane transaction fromwhich the charge agai nst the defendant
arose is not eligible to exercise the privileges and rights
established for victins under this article.

(4) An individual who is incarcerated is not eligible to
exercise the privileges and rights established for victinms under
this article except that he or she may submt a witten statenent

to the court for consideration at sentencing.
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Sec. 6. (1) Not later than 7 days after the defendant's
arraignnent for a crime, but not less than 24 hours before a
prelimnary exam nation, the prosecuting attorney shall give to
each victima witten notice in plain English of each of the
fol |l ow ng:

(a) A brief statenent of the procedural steps in the
processing of a crimnal case.

(b) A specific list of the rights and procedures under this
article.

(c) A convenient neans for the victimto notify the
prosecuting attorney that the victimchooses to exercise his or her
rights under this article.

(d) Details and eligibility requirenments for conpensation from
the crime victimservices comm ssion under 1976 PA 223, MCL 18. 351
to 18. 368.

(e) Suggested procedures if the victimis subjected to threats
or intimdation.

(f) The person to contact for further information.

(2) If the victimrequests, the prosecuting attorney shal
give the victimnotice of any schedul ed court proceedi ngs and any
changes in that schedul e.

(3) Before finalizing any negotiation that may result in a
di sm ssal, plea or sentence bargain, or pretrial diversion, the
prosecuting attorney shall offer the victimthe opportunity to
consult with the prosecuting attorney to obtain the victims views
about the disposition of the prosecution for the crine, including

the victims views about dism ssal, plea or sentence negoti ations,
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and pretrial diversion prograns.

(4) A victimwho receives a notice under subsection (1) and
who chooses to receive any notice or exercise any right under this
article shall keep the followi ng persons inforned of the victins
current address and tel ephone nunber:

(a) The prosecuting attorney, until final disposition or
conpl etion of the appellate process, whichever occurs |ater.

(b) The departnent of corrections or the sheriff, as the
prosecuting attorney directs, if the defendant is inprisoned.

(c) The —famly—independence—agency— DEPARTMENT OF HUMAN
SERVI CES or county juvenile agency, as the prosecuting attorney
directs, if the defendant is held in a juvenile facility.

(D) THE HOSPI TAL OR CENTER, AS THE PROSECUTI NG ATTORNEY
DI RECTS, | F THE DEFENDANT IS HOSPI TALI ZED IN OR ADM TTED TO A
HOSPI TAL OR A CENTER

Sec. 13a. Wen a defendant is sentenced to a term of
i mprisonnment, —er— ordered to be placed in a juvenile facility,
SENTENCED TO PROBATI ON, OR HOSPI TALI ZED IN OR ADM TTED TO A
HOSPI TAL OR A CENTER, the prosecuting attorney shall provide the
victimwith a formthe victimmay submt to receive the notices
provi ded for under section 19, 19A 20, or 20a. The form shal
i nclude the address of the departnent of corrections, the sheriff,
t he —famy independence—ageney—or— DEPARTMENT OF HUVAN SERVI CES,
the county juvenil e agency, THE PROBATI ON OFFI CE, OR THE HOSPI TAL
OR CENTER, as applicable, to which the formmay be sent.

Sec. 16. (1) —For—purposes—ofthis secti-on—onby—"viectinl
ndivid _ Ceal
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H-ranetal—or—enptional—harmas—a result—of the commissionofa
erre—For—purposes—of— AS USED I N subsections (2), (3), (6), (8),
(9), and (13) ONLY, victimincludes, IN ADDI TION TO A VICTI M AS
DEFI NED I N SECTION 2, a sole proprietorship, partnership
corporation, association, governnental entity, or any other | egal
entity that suffers direct physical or financial harmas a result
of a crine.

(2) Except as provided in subsection (8), when sentencing a
def endant convicted of a crime, the court shall order, in addition
to or inlieu of any other penalty authorized by law or in addition
to any other penalty required by law, that the defendant nake ful
restitution to any victimof the defendant's course of conduct that
gives rise to the conviction or to the victims estate. FOR AN
OFFENSE THAT | S RESCLVED BY ASSI GNVENT OF THE DEFENDANT TO YOUTHFUL
TRAI NEE STATUS, BY A DEFERRED OR DELAYED SENTENCE OR ENTRY OF
JUDGVENT, OR I N ANOTHER WAY THAT IS NOT AN ACQUI TTAL, CONVI CTI ON
OR UNCONDI TI ONAL DI SM SSAL, THE COURT SHALL ORDER THE RESTI TUTI ON
REQUI RED UNDER THI S SECTI ON

(3) If acrime results in damage to or | oss or destruction of
property of a victimof the crinme or results in the seizure or
i mpoundnent of property of a victimof the crine, the order of
restitution may require that the defendant do 1 or nore of the
foll ow ng, as applicabl e:

(a) Return the property to the owner of the property or to a
person desi gnated by the owner

(b) If return of the property under subdivision (a) is

i npossi bl e, inpractical, or inadequate, pay an anount equal to the

00042' 05 ** TDR



© 00 N o o0 B~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

greater of subparagraph (i) or (ii), less the value, determ ned as of
the date the property is returned, of that property or any part of
the property that is returned:

(1) The value of the property on the date of the danage, | oss,
or destruction.

(ii)) The value of the property on the date of sentencing.

(c) Pay the costs of the seizure or inpoundnment, or both.

(4) If acrime results in physical or psychological injury to
a victim the order of restitution may require that the defendant
do 1 or nore of the follow ng, as applicable:

(a) Pay an anmount equal to the reasonably determ ned cost of
nmedi cal and rel ated professional services and devices actually
i ncurred and reasonably expected to be incurred relating to
physi cal and psychol ogi cal care.

(b) Pay an anmount equal to the reasonably determ ned cost of
physi cal and occupational therapy and rehabilitation actually
i ncurred and reasonably expected to be incurred.

(c) Reinburse the victimor the victinls estate for after-tax
i ncome | oss suffered by the victimas a result of the crine.

(d) Pay an anmount equal to the reasonably determ ned cost of
psychol ogi cal and medi cal treatnent for nenbers of the victims
famly actually incurred and reasonably expected to be incurred as
a result of the crine.

(e) Pay an anmount equal to the reasonably determ ned costs of
homemaeki ng and child care expenses actually incurred and reasonably
expected to be incurred as a result of the crime or, if honmenmaking

or child care is provided wi thout conpensation by a relative,
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friend, or any other person, an anmount equal to the costs that
woul d reasonably be incurred as a result of the crine for that
homenmeki ng and child care, based on the rates in the area for
conpar abl e servi ces.

(f) Pay an anobunt equal to the cost of actual funeral and
rel ated services.

(g) If the deceased victimcould be clained as a dependent by
his or her parent or guardian on the parent's or guardian's
federal, state, or local inconme tax returns, pay an anount equal to
the | oss of the tax deduction or tax credit. The anount of
rei mbursenent shall be estinmated for each year the victimcould
reasonably be cl ai med as a dependent.

(5) If acrine resulting in bodily injury also results in the
death of a victimor serious inpairnment of a body function of a
victim the court may order up to 3 tinmes the anount of restitution
ot herwi se all owed under this section. As used in this subsection
"serious inpairnent of a body function" —efa—vietim—inecludes—but
Fs—hot—tmtedto—1 or rpre—of the following— MEANS THAT TERM AS
DEFI NED I N SECTI ON 58C OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257.58C
—f(a)tossotatHirboruseof atnb-

- (b) Loss of a hand or foot or use of a hand or foot.
——f{¢c)tLossof an-eye oruse of an-eye orear—
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~ (h) A skull fracture or other serious bone fracture.
——{)—Subdural—herprrhage—or—subdural—heratorma—
——f()toss—ofabody—organ—

(6) If the victimor victims estate consents, the order of
restitution may require that the defendant make restitution in
services in lieu of noney.

(7) If the victimis deceased, the court shall order that the
restitution be made to the victinls estate.

(8) The court shall order restitution to the crine victim
services conmm ssion or to any individuals, partnerships,
corporations, associations, governnental entities, or other | egal
entities that have conpensated the victimor the victinls estate
for a loss incurred by the victimto the extent of the conpensation
paid for that |oss. The court shall also order restitution for the
costs of services provided to persons or entities that have
provided services to the victimas a result of the crime. Services
that are subject to restitution under this subsection include, but
are not limted to, shelter, food, clothing, and transportati on.
However, an order of restitution shall require that all restitution
to avictimor victims estate under the order be nmade before any
restitution to any other person or entity under that order is nmade.
The court shall not order restitution to be paid to a victimor
victims estate if the victimor victims estate has received or is
to receive conmpensation for that |loss, and the court shall state on
the record with specificity the reasons for its action.

(9) Any anpbunt paid to a victimor victims estate under an

order of restitution shall be set off against any anmount |ater
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recovered as conpensatory damages by the victimor the victinms

estate in any federal or state civil proceeding and shall reduce
t he anmobunt payable to a victimor a victims estate by an award

fromthe crime victimservices conm ssion nade after an order of
restitution under this section.

(10) If not otherw se provided by the court under this
subsection, restitution shall be nmade imredi ately. However, the
court may require that the defendant meke restitution under this
section within a specified period or in specified installnents.

(11) If the defendant is placed on probation or paroled or the
court inposes a conditional sentence as provided in section 3 of
chapter |1 X of the code of crimnal procedure, 1927 PA 175, ML
769. 3, any restitution ordered under this section shall be a
condition of that probation, parole, or sentence. The court nay
revoke probation or inpose inprisonnent under the conditiona
sentence and the parole board nay revoke parole if the defendant
fails to conply with the order and if the defendant has not nade a
good faith effort to comply with the order. In determ ning whether
to revoke probation or parole or inpose inprisonnment, the court or
parol e board shall consider the defendant's enpl oynent st atus,
earning ability, and financial resources, the willful ness of the
defendant's failure to pay, and any other special circunstances
that may have a bearing on the defendant's ability to pay.

(12) —A— SUBJECT TO SUBSECTION (18), A defendant who is
required to pay restitution and who is not in willful default of
t he paynent of the restitution may at any tinme petition the

sentenci ng judge or his or her successor to nodify the nethod of
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paynent. |If the court determ nes that paynent under the order wll

i npose a mani fest hardship on the defendant or his or her inmmedi ate
famly, and if the court also determ nes that nodifying the nethod
of payment will not inpose a manifest hardship on the victim the
court may nodi fy the nmethod of paynent.

(13) An order of restitution entered under this section
remains effective until it is satisfied in full. An order of
restitution is a judgment and |ien against all property of the
def endant for the amount specified in the order of restitution. The
lien may be recorded as provided by law. An order of restitution
may be enforced by the prosecuting attorney, a victim a victinls
estate, or any other person or entity naned in the order to receive
the restitution in the same manner as a judgnent in a civil action
or a lien.

(14) Notw thstandi ng any other provision of this section, a
def endant shall not be inprisoned, jailed, or incarcerated for a
vi ol ation of probation or parole or otherwise for failure to pay
restitution as ordered under this section unless the court or
parol e board determ nes that the defendant has the resources to pay
the ordered restitution and has not nade a good faith effort to do
so.

(15) If the court determnes that a juvenile is or will be
unable to pay all of the restitution ordered, after notice to the
juvenile's parent or parents and an opportunity for the parent or
parents to be heard the court may order the parent or parents
havi ng supervisory responsibility for the juvenile at the tinme of

the acts upon which an order of restitution is based to pay any
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portion of the restitution ordered that is outstanding. An order
under this subsection does not relieve the juvenile of his or her
obligation to pay restitution as ordered, but the anmount owed by
the juvenile shall be offset by any amount paid by his or her
parent. As used in this subsection:

(a) "Juvenile" neans a person within the court's jurisdiction
under section 2d or 4 of chapter Xl 1A of the probate code of 1939,
1939 PA 288, MCL 712A.2d and 712A. 4.

(b) "Parent” does not include a foster parent.

(16) If the court orders a parent to pay restitution under
subsection (15), the court shall take into account the parent's
financial resources and the burden that the paynent of restitution
will inpose, with due regard to any other noral or |egal financial
obligations the parent nmay have. If a parent is required to pay
restitution under subsection (15), the court shall provide for
paynment to be made in specified installnments and within a specified
period of tinme.

(17) A parent who has been ordered to pay restitution under
subsection (15) nmay petition the court for a nodification of the
anount of restitution owed by the parent or for a cancellation of
any unpaid portion of the parent's obligation. The court shal
cancel all or part of the parent's obligation due if the court
determ nes that paynent of the anmpbunt due will inpose a nanifest
hardship on the parent and if the court al so determ nes that
nodi fyi ng the method of paynent will not inpose a nmanifest hardship
on the victim

(18) In each case in which paynent of restitution is ordered
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as a condition of probation OR PAROCLE, the court —may— SHALL order
any enpl oyed defendant to execute a wage assignment to pay the
restitution. The probation officer assigned to the case shal
review the case not less than twice yearly to ensure that
restitution is being paid as ordered. If the restitution was
ordered to be made within a specific period of tinme, the probation
of ficer assigned to the case shall review the case at the end of
the specific period of time to determne if the restitution has
been paid in full. The final review shall be conducted not |ess
t han 60 days before the probationary period expires. If the
probation officer determ nes at any review that restitution is not
bei ng paid as ordered, the probation officer shall file a witten
report of the violation with the court on a form prescribed by the
state court administrative office or shall petition the court for a
probation violation. The report or petition shall include a
statenment of the anobunt of the arrearage and any reasons for the
arrearage known by the probation officer. The probation officer
shal | inmediately provide a copy of the report or petition to the
prosecuting attorney. If a petition or notion is filed or other
proceedings are initiated to enforce paynent of restitution and the
court determnes that restitution is not being paid or has not been
paid as ordered by the court, the court shall pronptly take action
necessary to conpel conpliance.

(19) If a defendant who is ordered to pay restitution under
this section is remanded to the jurisdiction of the departnent of
corrections, the court shall provide a copy of the order of

restitution to the departnent of corrections when the defendant is
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remanded to the departnent’'s jurisdiction

(20) The court shall not inpose a fee on a victim victims
estate, or prosecuting attorney for enforcing an order of
restitution.

(21) If a person or entity entitled to restitution UNDER THI S
SECTI ON cannot be | ocated, —e+— refuses to claim-that— THE
restitution within 2 years after the date on which he or she could
have clained the restitution, REFUSES TO ACCEPT THE RESTI TUTI ON, OR
CANNOT CLAI' M THE RESTI TUTI ON BECAUSE OF A PROVI SI ON OF LAW
I NCLUDI NG A PROVI SI ON ABOLI SHI NG TORT LI ABILITY, the restitution
patd— to WHICH that person or entity I'S OR WOULD OTHERW SE BE
ENTI TLED shall be deposited in the crime victims rights fund
created under section 4 of 1989 PA 196, MCL 780.904, or its
successor fund. However, a person or entity entitled to that
restitution may claimthat restitution any time by applying to the
court that originally ordered and collected it. The court shal
notify the crime victimservices conm ssion of the application and
t he conmm ssion shall approve a reduction in the court's revenue
transmttal to the crinme victimrights fund equal to the
restitution owed to the person or entity. The court shall use the
reduction to reinburse that restitution to the person or entity.

(22) A COURT THAT RECEI VES NOTI CE THAT A DEFENDANT WHO HAS AN
OBLI GATI ON TO PAY RESTI TUTI ON UNDER THI S SECTI ON HAS DECLARED
BANKRUPTCY SHALL FORWARD A COPY OF THAT NOTI CE TO THE VI CTI M AND TO
ANY OTHER PERSON TO WHOM THE RESTI TUTI ON | S OWED.

Sec. 16a. (1) If a person is subject to any conbination of

fines, costs, restitution, assessnments, probation or parole
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supervi sion fees, or other paynents arising out of the sane
crimnal proceeding, noney collected fromthat person for the
paynment of fines, costs, restitution, assessnents, probation or
parol e supervision fees, or other paynments ORDERED TO BE PAID I N
THAT PROCEEDI NG shal | be allocated as provided in this section.
UNLESS FULL RESTI TUTI ON AND ALL ASSESSMENTS HAVE BEEN PAID IN A
PROCEEDI NG, MONEY COLLECTED FOR THE PAYMENT OF FI NES, COSTS,
RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE SUPERVI SI ON FEES, OR
OTHER PAYMENTS I N THAT PROCEEDI NG SHALL NOT BE APPLI ED TO THE
PAYMENT OF FI NES, COSTS, PROBATI ON OR PAROLE SUPERVI SI ON FEES, OR
OTHER PAYMENTS ORDERED I N ANOTHER CASE OR PROCEEDI NG

(2) Except as otherw se provided in this subsection, if a
person i s subject to paynment of victimpaynents and any conbi nation
of other fines, costs, assessnents, probation or parole supervision
fees, or other paynents, 50% of each paynent collected by the court
fromthat person shall be applied to paynent of victim paynents,
and the bal ance shall be applied to paynent of fines, costs,
supervision fees, and other assessnents or paynents. |If any fines,
costs, supervision fees, or other assessnents or paynents renain
unpaid after all of the victimpaynments have been paid, any
addi ti onal noney collected shall be applied to paynent of those
fines, costs, supervision fees, or other assessnments or paynents.
If any victimpaynents remain unpaid after all of the fines, costs,
supervision fees, or other assessnents or paynents have been paid,
any additional noney collected shall be applied toward paynent of
t hose vi cti m paynents.

(3) In cases involving prosecutions for violations of state
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| aw, noney all ocated under subsection (2) for paynent of fines,
costs, probation and parol e supervision fees, and assessnents or
paynments other than victimpaynents shall be applied in the
followi ng order of priority:

(a) Paynent of the mininumstate cost prescribed by section 1]
of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of other costs.

(c) Paynent of fines.

(d) Paynent of probation or parole supervision fees.

(e) Paynent of assessnents and ot her paynents, including
rei mbursenent to third parties who reinbursed a victimfor his or
her | oss.

(4) In cases involving prosecutions for violations of |oca
ordi nances, noney allocated under subsection (2) for paynment of
fines, costs, and assessnents or paynents other than victim
paynments shall be applied in the follow ng order of priority:

(a) Paynment of the m ninum state cost prescribed by section 1]
of chapter |IX of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynment of fines and other costs.

(c) Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent"” neans
restitution ordered to be paid to the victim—te— ORthe victinms
estate, but not to a person who reinbursed the victimfor his or
her 1 oss; or an assessnent ordered under section 5 of 1989 PA 196,

MCL 780. 905.
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Sec. 18. (1) A person convicted of a crine shall not derive
any profit fromthe sale of his or her recollections, thoughts,
and— OR feelings with regard to the offense commtted by that
person, OR FROM THE SALE OF THE PERSON S MEMORABI LI A OR PROPERTY,
THE VALUE OF WHI CH HAS BEEN ENHANCED OR | NCREASED BY THE PERSON S
NOTORI ETY, until the victimreceives any restitution or
conpensati on ordered for himor her against the defendant, —and
expenses of incarceration are —recovered—as—provided—in— PA D UNDER
subsection (3), and —unti— ANY BALANCE I N the escrow account
created under subsection (2) is —termnated— PAI D under subsection
(4).

(2) Upon the conviction of a defendant for a crine involving a
victim and after notice to —anyinterestedparty— ALL | NTERESTED
PARTIES, an attorney for the county in which the conviction
occurred or the attorney general may petition the court in which

the conviction occurred to order that THE defendant forfeit all or

any part of proceeds received or to be received by the defendant —
or the defendant's representatives or assignees ——— fromcontracts
relating to the depiction of the crime or the defendant's
recol l ections, thoughts, or feelings about the crine, in books,
magazi nes, nedia entertainnment, or live entertai nment, —as—provided
Fa—this—seetion— FROM THE SALE OF MEMORABI LI A OF THE CRIME, OR FROM
THE SALE OF PROPERTY OF THE DEFENDANT, THE VALUE OF WH CH HAS BEEN
ENHANCED OR | NCREASED BY THE DEFENDANT' S NOTORI ETY ARI SI NG FROM THE
CRI ME. The proceeds shall be held in escrow for a period of not

nore than 5 years.

(3) During the existence of —the— AN escrow account CREATED
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UNDER SUBSECTI ON (2), proceeds in the account shall be distributed
inthe following priority to satisfy the follow ng:

(a) An order of restitution entered under —seetiohrs—16—and17
SECTI ON 16.

(b) Any civil judgnent in favor of the victim agai nst —that
THE def endant .

(c) Any reinbursenent ordered under the prisoner reinbursenent

to the county act, —-Aet—No—118 of the Public-Actso0f 1984, being

under— 1984 PA 118, MCL 801.81 TO 801.93, OR the state correctiona
facility reinbursenent act, —-Aet—No—253of the PublicActsof

Laws— 1935 PA 253, MCL 800.401 TO 800. 406.

(4) —Fhe— A bal ance remai ning in —t+he— AN escrow account
CREATED UNDER SUBSECTION (2) at the end of the escrow period shal
be paid to the crime victims rights —assesswent— fund CREATED I N
SECTI ON 4 OF 1989 PA 196, MCL 780.904.

Sec. 18a. (1) Upon the request of the victim the prosecuting
attorney shall notify the victimIF 1 OR MORE of the follow ng
OCCUR:

(a) —Fhat—thedefendant—filed— THE DEFENDANT FI LES an appea
of his or her conviction or sentence or —that— the prosecuting
attorney —filed— FILES an appeal

(b) —\WWhether—the defendant—has—been— THE DEFENDANT | S ordered
rel eased on bail or other recogni zance pending the disposition of
the— AN appeal. If the prosecuting attorney is notified that the

def endant has been ordered rel eased on bail or other recogni zance
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pendi ng di sposition of the appeal, the prosecuting attorney shal
use any mneans reasonably calculated to give the victimnotice of
that order within 24 hours after the prosecuting attorney is
notified of the order

(c) —Fhetinme—-andplaceof any—appellate— APPELLATE court
proceedings— ORAL ARGUMENTS ARE SCHEDULED. THE PROSECUTI NG ATTORNEY
SHALL 3 VE THE VI CTI M NOTI CE OF THE TI ME AND PLACE and any changes
in the tinme or place of those —preceedings— ARGUVENTS.

(d) —Fheresult—ofthe— A DECI SION OR ORDER IS ENTERED ON AN
appeal . THE PROSECUTI NG ATTORNEY SHALL d VE THE VI CTI M NOTI CE OF
THE RESULTS OF THE APPEAL. If the conviction is ordered reversed,

t he sentence is vacated, the case is remanded for a new trial, or
the prosecuting attorney's appeal is denied, and if the prosecuting
attorney has filed the appropriate notice with the appellate court,
the appellate court shall expedite delivery of the rel evant
docunent to the prosecuting attorney's office by any neans
reasonably cal culated to give the prosecuting attorney pronpt
notice. The prosecuting attorney shall use any nmeans reasonably
calculated to give the victimnotice of that order within 24 hours
after the prosecuting attorney is notified of the order.

(2) If —t+he— A prosecuting attorney is not successful in
noti fying —the— A victimof an event described in subsection (1)
within the —peried-set—forth— TIME PRESCRIBED in that subsection,
the prosecuting attorney shall notify the victimof that event as
soon as possible by any neans reasonably calculated to give the

victim pronpt actual notice.

(3) —Ypontherequest—of thewvietim—the— A prosecuting

00042' 05 ** TDR



© 00 N o o0 B~ W N P

N N N N N N NN P P P R R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

21

attorney shall provide —the— Avictimwith a brief explanation in
plain English of the appeal process, including the possible
di spositions.

(4) If —the— A case is returned to the trial court for further
proceedings or a newtrial, the victimhas the same rights as
previously requested during the proceedings that led to the appeal.

Sec. 19. (1) Upon the victims witten request, the sheriff or
t he departnent of corrections shall mail to the victimthe
foll ow ng, as applicable, about a prisoner who has been sentenced
to inprisonnment under the jurisdiction of the sheriff or the
departnment for the crine against that victim

(a) Wthin 30 days after the request, notice of the sheriff's
calculation of the prisoner's earliest release date or the
departnment's cal culation of the prisoner's earliest parole
eligibility date, with all potential good tine or disciplinary
credits considered, if the sentence of inprisonnment exceeds 90
days. The victimumay request 1-tine only notice of the calculation
described in this subdivision.

(b) Notice of the prisoner's transfer or pending transfer to a
m ni mum security facility and the facility's address.

(c) Notice of the prisoner's release or pending release in a
comunity residential program or under furlough; any other transfer
to community status; any transfer from1 community residenti al
programor electronic nonitoring programto another; or any
transfer froma community residential programor electronic
nonitoring programto a state correctional facility.

(d) Notice of the escape of the person accused, convicted, or
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i mprisoned for committing a crine against the victim as provided
in section 20.

(e) Notice of the victims right to address or submt a
witten statenment for consideration by a parole board nenber or a
nmenber of any ot her panel having authority over the prisoner's
rel ease on parole, as provided in section 21

(f) Notice of the decision of the parole board, or any other
panel having authority over the prisoner's release on parole, after
a parole review, as provided in section 23— 21

(g) Notice of the release of a prisoner 90 days before the
date of the prisoner's discharge fromprison, unless the notice has
been ot herw se provided under this article.

(h) Notice of a public hearing under section 44 of THE
CORRECTI ONS CODE OF 1953, 1953 PA 232, MCL 791.244, regarding a
reprieve, commutation, or pardon of the prisoner's sentence by the
gover nor.

(i) Notice that a reprieve, commutation, or pardon has been
gr ant ed.

(j) Notice that a prisoner has had his or her nane legally
changed while on parole or within 2 years after release from
par ol e.

(k) Notice that a prisoner has been convicted of a new crine.

() Notice that a prisoner has been returned from parole status
to a correctional facility due to an alleged violation of the
conditions of his or her parole.

(2) UPON THE VICTIM S WRI TTEN REQUEST, THE PROBATI ON OFFI CE
OVERSEEI NG A DEFENDANT' S SENTENCE OF PROBATI ON SHALL NOTI FY THE
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VICTIM I F THE PROBATI ON | S REVOKED AND THE DEFENDANT | S SENTENCED
TO THE DEPARTMENT OF CORRECTIONS OR TO JAIL FOR MORE THAN 90 DAYS.
THE NOTI CE SHALL | NCLUDE A FORM THE VI CTI M MAY SUBM T TO THE
DEPARTMVENT OF CORRECTI ONS OR THE SHERI FF TO RECEI VE NOTI CES UNDER
SUBSECTI ON (1) OR SECTION 20 OR 20A. THE FORM SHALL | NCLUDE THE
ADDRESS OF THE DEPARTMENT OF CORRECTI ONS OR THE SHERI FF TO WHI CH
THE FORM NMAY BE SENT.

(3) 2— Avictims address and tel ephone nunber naintai ned
by a sheriff or the departnent of corrections upon a request for
noti ce under —subseetion{1)—+s— TH S SECTI ON ARE exenpt from
di scl osure under the freedom of information act, 1976 PA 442, MCL
15.231 to 15. 246.

SEC. 19A. (1) ON A VICTIM S WRI TTEN REQUEST, THE DI RECTOR OF A
HOSPI TAL OR CENTER WHERE A DEFENDANT FOUND NOT GUI LTY BY REASON CF
I NSANI TY HAS BEEN HOSPI TALI ZED OR ADM TTED BY COURT ORDER SHALL
MAIL TO THE VI CTI M NOTI CE OF THE FOLLOW NG

(A) A PENDI NG TRANSFER OF THE DEFENDANT TO A LESS SECURE
HOSPI TAL OR CENTER.

(B) A PENDI NG TRANSFER OF THE DEFENDANT TO ALTERNATI VE CARE OR
TREATMENT OR COVMUNI TY PLACEMENT.

(© A PENDI NG LEAVE, ABSENCE, FURLOUGH, OR OTHER RELEASE FROM
CONFI NEMENT FOR THE DEFENDANT, WHETHER TEMPORARY OR PERMANENT.

(2) A DIRECTOR OF A HOSPI TAL OR CENTER SHALL MAIL A NOTI CE
REQUI RED BY SUBSECTI ON (1) BEFORE THE ACTI ON THAT IS THE SUBJECT OF
THE NOTI CE.

(3) AVICTIMS ADDRESS AND TELEPHONE NUMBER NMAI NTAI NED BY A
HOSPI TAL OR CENTER UNDER THI S SECTI ON | S EXEMPT FROM DI SCLOSURE
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UNDER THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO
15. 246.

Sec. 20. (1) -As—providedin-subsection{2)—o+{(3)— THE
PERSON DESI GNATED I N SUBSECTIONS (2) TO (4) SHALL G VE a victimwho

requests notice —efthe-escape— and the prosecuting attorney who is
prosecuting or has prosecuted the crinme for which —thepersoen— A
DEFENDANT i s detai ned, —er— under sentence, -shall—be-given

HOSPI TALI ZED, OR ADM TTED TO A CENTER i nmedi at e notice of the
escape of the —persen— DEFENDANT accused, convicted, —e+

i mpri soned, HOSPI TALI ZED, OR ADM TTED for committing a crine
against the victim The notice shall be given by any neans
reasonably cal culated to give pronpt actual noti ce.

(2) If —the— AN escape FOR WHICH A NOTI CE UNDER THI S SECTI ON
I S REQUI RED occurs before —the— sentence is executed or before the
defendant is delivered to the departnent of corrections,

HOSPI TALI ZED, OR ADM TTED TO A CENTER, the chief |aw enforcenent
of ficer of the agency in charge of the person's detention shal
give notice of the escape to the prosecuting attorney, who shal
t hen give notice of the escape to —a— THE victi mwho requested
noti ce.

(3) If the defendant is confined —pursuant—to— UNDER a
sentence, the notice REQU RED UNDER THI S SECTI ON shal | be given by
the chief adm nistrator of the place in which the prisoner is
confi ned.

(4) I'F THE DEFENDANT | S HOSPI TALI ZED UNDER AN ORDER OF
HOSPI TALI ZATI ON OR ADM TTED TO A CENTER UNDER AN ORDER CF
ADM SSI ON, THE NOTI CE REQUI RED UNDER THI S SECTI ON SHALL BE d VEN BY
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THE DI RECTOR OF THE HOSPI TAL I N VWHI CH THE DEFENDANT | S HOSPI TALI ZED
OR BY THE DI RECTOR OF THE CENTER TO WHI CH THE DEFENDANT | S
ADM TTED.

Sec. 21. (1) A victim —shal—have— HAS the right to address or
submt a witten statement for consideration by a parol e board
menber or a menber of any ot her panel having authority over the
prisoner's rel ease on parol e.

(2) Not less than 30 days before a review of the prisoner's
rel ease, a victi mwho has requested notice under section 19(1)(f)
shall be given witten notice by the departnent of corrections
informng the victimof the pending review and of victinms' rights
under this section. The victim at his or her own expense, may be
represented by counsel at the review

(3) Avictimshall receive notice of the decision of the board
or panel and, if applicable, notice of the date of the prisoner's
rel ease on parole. Notice shall be mailed within a reasonable tine
after the board or panel reaches its decision but not later than 14
days after the board or panel has reached its decision. The notice
shall include a statenment of the victinms right to appeal a parole
deci sion, as all owed under section —34{(9)— 34 of THE CORRECTI ONS
CODE OF 1953, 1953 PA 232, MCL 791.234.

(4) A RECORD OF AN ORAL STATEMENT OR A WRI TTEN STATEMENT MADE
UNDER SUBSECTI ON (1) IS EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF
I NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 31. (1) Except as otherwi se defined in this article, as
used in this article:

(a) "County juvenile agency" neans that termas defined in

00042' 05 ** TDR



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

26

section 2 of the county juvenile agency act, 1998 PA 518, MCL
45.622.

(b) "Court" means the famly division of circuit court.

(c) "Designated case" nmeans a case designated as a case in
which the juvenile is to be tried in the same nanner as an adult
under section 2d of chapter XIIA of the probate code of 1939, 1939
PA 288, MCL 712A. 2d.

(d) "Juvenile" neans an individual alleged or found to be
within the court's jurisdiction under section 2(a)(1l) of chapter
XI'1 A of the probate code of 1939, 1939 PA 288, MCL 712A.2, for an
of fense, including, but not limted to, an individual in a
desi gnat ed case.

(e) "Juvenile facility" means a county facility, an
institution operated as an agency of the county or the court, or an
institution or agency described in the youth rehabilitation
services act, 1974 PA 150, MCL 803.301 to 803.309, to which a
juvenile has been commtted or in which a juvenile is detained.

(f) "Ofense” nmeans 1 or nore of the follow ng:

(i) Aviolation of a penal law of this state for which a
juvenile offender, if convicted as an adult, may be puni shed by
i mprisonment for nore than 1 year or an offense expressly
designated by law as a fel ony.

(ii) A violation of section 81 (assault and battery, i ncluding
donestic violence), 8la (assault; infliction of serious injury,

i ncl udi ng aggravat ed donestic violence), 115 (breaking and entering
or illegal entry), —136b{5)— 136B(6) (child abuse in the fourth
degree), 145 (CONTRI BUTI NG TO THE NEGLECT OR DELI NQUENCY OF A
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M NOR), 145a (enticing a child for imoral purposes), 145D (USI NG
THE | NTERNET OR A COVPUTER TO MAKE A PROHI BI TED COMMUNI CATI ON), 234
(discharge of a firearmintentionally ained at a person), 235
(discharge of an intentionally ained firearmresulting in injury),
335a (i ndecent exposure), or 411h (stal king) of the M chigan penal
code, 1931 PA 328, MCL 750.81, 750.81a, 750.115, 750.136b, 750. 145,
750. 145a, 750. 145D, 750.234, 750.235, 750.335a, and 750.411h

(iii) A violation of section 601B(2) (INJURING A WORKER IN A
WORK ZONE) OR 617a (|l eaving the scene of a personal injury
accident) of the Mchigan vehicle code, 1949 PA 300, MCL 257.601B
AND 257.617a, or a violation of section 625 (operating a vehicle
whi |l e under the influence of or inpaired by intoxicating |iquor or
a controll ed substance, or with unlawful blood al cohol content) of
that act, MCL 257.625, if the violation involves an accident
resulting in damage to another individual's property or physica
injury or death to another individual

(iv) Selling or furnishing alcoholic liquor to an individual
| ess than 21 years of age in violation of section 33 of the forner
1933 (Ex Sess) PA 8, or section 701 of the M chigan |iquor control
code of 1998, 1998 PA 58, MCL 436.1701, if the violation results in
physical injury or death to any individual.

(v) Aviolation of section 80176(1) or (3) (operating a vessel
whi |l e under the influence of or inpaired by intoxicating |iquor or
a controlled substance, or with unlawful blood al cohol content) of
t he natural resources and environnmental protection act, 1994 PA
451, MCL 324.80176, if the violation involves an accident resulting

in damage to another individual's property or physical injury or
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death to any individual .

(vi) Aviolation of a |l ocal ordinance substantially
corresponding to a | aw enunerated in subparagraphs (i) to (V).

(vii) A violation described in subparagraphs (i) to (vi) that is
subsequently reduced to a violation not included in subparagraphs
(i) to (wvi).

(g) "Person" neans an individual, organization, partnership,
corporation, or governmental entity.

(h) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection
with the prosecution of an ordinance violation, an attorney for the
political subdivision that enacted the ordi nance upon which the
violation is based.

(i) "Victin nmeans any of the follow ng:

(i) A person who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of an
of fense, except as provided in subparagraph (ii), (i), or (iv).

(ii) The follow ng individuals other than the juvenile if the
victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years of
age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A) and
(B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim
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if the child is less than 18 years of age and sub-subparagraphs (A
to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is |ess
than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardian, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the |egal process
if he or she is neither the defendant nor incarcerated.

(2) If avictimas defined in subsection -((B5-H— (1) (1) (1)
is physically or enptionally unable to exercise the privileges and
rights under this article, the victimmy designate his or her
spouse, child 18 years of age or ol der, parent, sibling,
grandparent, or any other person 18 years of age or older who is
nei ther the defendant nor incarcerated to act in his or her place
whil e the physical or enotional disability continues. The victim
shall provide the prosecuting attorney with the nanme of the person
who is to act in his or her place. During the physical or enotional
di sability, notices to be provided under this article to the victim
shall continue to be sent only to the victim

(3) An individual who is charged with an of fense arising out
of the sane transaction fromwhich the charge agai nst the defendant
arose is not eligible to exercise the privileges and rights

established for victins under this article.
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Sec. 44. (1) —Foer—purposes—of— AS USED IN this section only:

(a) "Ofense" nmeans a violation of a penal Iaw of this state
or a violation of an ordinance of a |ocal unit of government of
this state punishable by inprisonment or by a fine that is not a
civil fine.

(b) "Victint, —means—anindividualwhosuffersdireet—or
threatened physiecal—financial—or—emptional—harmas—aresutt—of
the—comm-ssion—of anoffense—For—purposes—of— I N subsections (2),
(3), (6), (8, (9), and (13) ONLY, —wietim includes, |IN ADDI TI ON
TO A VICTIM AS DEFI NED I N SECTI ON 31, a sole proprietorship,
partnershi p, corporation, association, governnental entity, or any
other legal entity that suffers direct physical or financial harm
as a result of an offense.

(2) Except as provided in subsection (8), at the dispositional
hearing or sentencing for an offense, the court shall order, in
addition to or in lieu of any other disposition or penalty
authorized by law, that the juvenile make full restitution to any
victimof the juvenile's course of conduct that gives rise to the
di sposition or conviction or to the victinms estate. For an of fense
that is resolved informally by nmeans of a consent cal endar
di version or any other informal nethod that does not result in a
di spositional hearing, the court shall order the restitution
requi red under this section.

(3) If an offense results in danage to or |oss or destruction
of property of a victimof the offense or results in the seizure or
i mpoundnent of property of a victimof the offense, the order of

restitution may require that the juvenile do 1 or nore of the
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foll ow ng, as applicabl e:

(a) Return the property to the owner of the property or to a
person designated by the owner

(b) If return of the property under subdivision (a) is
i mpossi bl e, inpractical, or inadequate, pay an anount equal to the
greater of subparagraph (i) or (ii), less the value, determ ned as of
the date the property is returned, of that property or any part of
the property that is returned:

(1) The value of the property on the date of the damage, | oss,
or destruction.

(ii)) The value of the property on the date of disposition.

(c) Pay the costs of the seizure or inpoundnment, or both.

(4) If an offense results in physical or psychol ogical injury
to a victim the order of restitution may require that the juvenile
do 1 or nore of the follow ng, as applicable:

(a) Pay an anmount equal to the reasonably determ ned cost of
nmedi cal and rel ated professional services and devices actually
incurred and reasonably expected to be incurred relating to
physi cal and psychol ogi cal care.

(b) Pay an anmount equal to the reasonably determ ned cost of
physi cal and occupational therapy and rehabilitation actually
i ncurred and reasonably expected to be incurred.

(c) Reinburse the victimor the victinls estate for after-tax
income | oss suffered by the victimas a result of the offense.

(d) Pay an anmount equal to the reasonably determ ned cost of
psychol ogi cal and medi cal treatnent for nenbers of the victinms

famly actually incurred or reasonably expected to be incurred as a
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result of the offense.

(e) Pay an anmount equal to the reasonably determ ned costs of
homenmaeki ng and child care expenses actually incurred or reasonably
expected to be incurred as a result of the offense or, if
homemaki ng or child care is provided w thout conpensation by a
relative, friend, or any other person, an anount equal to the costs
t hat woul d reasonably be incurred as a result of the offense for
t hat honmemeki ng and child care, based on the rates in the area for
conpar abl e servi ces.

(f) Pay an anobunt equal to the cost of actual funeral and
rel ated services.

(g) If the deceased victimcould be clained as a dependent by
his or her parent or guardian on the parent's or guardian's
federal, state, or local income tax returns, pay an anount equal to
the loss of the tax deduction or tax credit. The anmount of
rei mbursenent shall be estinmated for each year the victimcould
reasonably be clainmed as a dependent.

(5) If an offense resulting in bodily injury also results in
the death of a victimor serious inpairnent of a body function of a
victim the court nmay order up to 3 times the anount of restitution
ot herw se al l owed under this section. As used in this subsection
"serious inmpairnent of a body function" —efa—vietim—inecludes—but
Fs—not—|Hmtedto—1 or npre—of the following— MEANS THAT TERM AS
DEFI NED I N SECTI ON 58C OF THE M CH GAN VEH CLE CODE, 1949 PA 300,
MCL 257.58C
- (a) Loss of a linb or use of a linb.

——(b) Loss ot ahand or foot—oruseof ahandor foot—
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——()—Subdural—hemprrhage—orsubdural—heratora—
——f{)toss—of a bedyorgan—

(6) If the victimor victims estate consents, the order of
restitution may require that the juvenile make restitution in
services in lieu of noney.

(7) If the victimis deceased, the court shall order that the
restitution be made to the victinls estate.

(8) The court shall order restitution to the crine victim
services conm ssion or to any individuals, partnerships,
corporations, associations, governnental entities, or other |egal
entities that have conpensated the victimor the victinis estate
for aloss incurred by the victimto the extent of the conpensation
paid for that |oss. The court shall also order restitution for the
costs of services provided to persons or entities that have
provi ded services to the victimas a result of the offense.
Services that are subject to restitution under this subsection
i nclude, but are not limted to, shelter, food, clothing, and
transportati on. However, an order of restitution shall require that
all restitution to a victimor victims estate under the order be
made before any restitution to any other person or entity under

that order is nade. The court shall not order restitution to be
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paid to a victimor victinls estate if the victimor victinls
estate has received or is to receive conpensation for that |oss,
and the court shall state on the record with specificity the
reasons for its action.

(9) Any anount paid to a victimor victims estate under an
order of restitution shall be set off against any anmount |ater
recovered as conpensatory damages by the victimor the victins
estate in any federal or state civil proceeding and shall reduce
t he anmobunt payable to a victimor a victims estate by an award
fromthe crime victimservices conmm ssion nade after an order of
restitution under this section.

(10) If not otherw se provided by the court under this
subsection, restitution shall be nmade i medi ately. However, the
court may require that the juvenile nake restitution under this
section within a specified period or in specified installnents.

(11) If the juvenile is placed on probation, any restitution
ordered under this section shall be a condition of that probation.
The court may revoke probation if the juvenile fails to conply with
the order and if the juvenile has not made a good faith effort to
comply with the order. In determ ning whether to revoke probation,
the court shall consider the juvenile's enploynent status, earning
ability, and financial resources, the willfulness of the juvenile's
failure to pay, and any other special circunmstances that may have a
bearing on the juvenile's ability to pay.

(12) —A— SUBJECT TO SUBSECTI ON (18), A juvenile who is
required to pay restitution and who is not in willful default of

the paynment of the restitution may at any time petition the court
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to nodify the nethod of paynment. If the court determ nes that
paynment under the order will inpose a manifest hardship on the
juvenile or his or her imediate famly, and if the court also
deternmines that nodifying the nethod of paynment will not inpose a
mani f est hardship on the victim the court may nodi fy the nethod of
paynent .

(13) An order of restitution entered under this section
remains effective until it is satisfied in full. An order of
restitution is a judgnent and |lien against all property of the
i ndi vidual ordered to pay restitution for the amobunt specified in
the order of restitution. The lien may be recorded as provi ded by
aw. An order of restitution nmay be enforced by the prosecuting
attorney, a victim a victinls estate, or any other person or
entity naned in the order to receive the restitution in the sane
manner as a judgnment in a civil action or a lien.

(14) Notwi t hstandi ng any other provision of this section, a
juvenile shall not be detained or inprisoned for a violation of
probation or parole or otherwise for failure to pay restitution as
ordered under this section unless the court determnes that the
juvenile has the resources to pay the ordered restitution and has
not made a good faith effort to do so.

(15) If the court determnes that the juvenile is or will be
unable to pay all of the restitution ordered, after notice to the
juvenile's parent or parents and an opportunity for the parent or
parents to be heard, the court nmay order the parent or parents
havi ng supervisory responsibility for the juvenile at the tinme of

the acts upon which an order of restitution is based to pay any
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portion of the restitution ordered that is outstanding. An order
under this subsection does not relieve the juvenile of his or her
obligation to pay restitution as ordered, but the anmount owed by
the juvenile shall be offset by any amount paid by his or her
parent. As used in this subsection, "parent" does not include a
foster parent.

(16) If the court orders a parent to pay restitution under
subsection (15), the court shall take into account the parent's
financial resources and the burden that the paynment of restitution
will inpose, with due regard to any other noral or |egal financial
obligations the parent nmay have. If a parent is required to pay
restitution under subsection (15), the court shall provide for
paynment to be made in specified installnments and within a specified
period of tinme.

(17) A parent who has been ordered to pay restitution under
subsection (15) nmay petition the court for a nodification of the
anount of restitution owed by the parent or for a cancellation of
any unpaid portion of the parent's obligation. The court shal
cancel all or part of the parent's obligation due if the court
determ nes that paynent of the anmpbunt due will inpose a nanifest
hardship on the parent and if the court al so determ nes that
nodi fyi ng the method of paynent will not inpose a nmanifest hardship
on the victim

(18) In each case in which paynent of restitution is ordered
as a condition of probation, the court —way— SHALL order any
enpl oyed juvenile to execute a wage assignnent to pay the

restitution. The juvenile caseworker or probation officer assigned
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to the case shall review the case not less than twice yearly to
ensure that restitution is being paid as ordered. If the
restitution was ordered to be nmade within a specific period of
time, the juvenile caseworker or probation officer assigned to the
case shall review the case at the end of the specific period of
time to determine if the restitution has been paid in full. The
final review shall be conducted not |ess than 60 days before the
probati onary period expires. If the juvenile caseworker or
probation officer determ nes at any review the restitution is not
being paid as ordered, the juvenile caseworker or probation officer
shall file a witten report of the violation with the court on a
formprescribed by the state court adm nistrative office or shal
petition the court for a probation violation. The report or
petition shall include a statenment of the amount of the arrearage,
and any reasons for the arrearage known by the juvenile caseworker
or probation officer. The juvenile caseworker or probation officer
shall imediately provide a copy of the report or petition to the
prosecuting attorney. If a petition or notion is filed or other
proceedings are initiated to enforce paynent of restitution and the
court determines that restitution is not being paid or has not been
paid as ordered by the court, the court shall pronptly take action
necessary to conpel conpliance.

(19) If the court determ nes that an individual who is ordered
to pay restitution under this section is remanded to the
jurisdiction of the department of corrections, the court shal
provide a copy of the order of restitution to the departnent of

corrections when the court determnes that the individual is

00042' 05 ** TDR



© 00 N o o0~ W N PP

N N N N N N NN P P R R R R R R P
N~ o o M WN P O © 0N OO0~ WDN O

38

remanded to the departnent’'s jurisdiction

(20) The court shall not inpose a fee on a victim victims
estate, or prosecuting attorney for enforcing an order of
restitution.

(21) If a person or entity entitled to restitution UNDER THI S
SECTI ON cannot be | ocated, —e+— refuses to claim-that— THE
restitution within 2 years after the date on which he or she could
have clained the restitution, REFUSES TO ACCEPT THE RESTI TUTI ON, OR
CANNOT CLAI' M THE RESTI TUTI ON BECAUSE OF A PROVI SI ON OF LAW
I NCLUDI NG A PROVI SI ON ABOLI SHI NG TORT LI ABILITY, the restitution
patd— to WHICH that person or entity I'S OR WOULD OTHERW SE BE
ENTI TLED shall be deposited in the crime victims rights fund
created under section 4 of 1989 PA 196, MCL 780.904, or its
successor fund. However, a person or entity entitled to that
restitution may claimthat restitution any time by applying to the
court that originally ordered and collected it. The court shal
notify the crime victimservices conm ssion of the application and
t he comm ssion shall approve a reduction in the court's revenue
transmttal to the crinme victimrights fund equal to the
restitution owed to the person or entity. The court shall use the
reduction to reinburse that restitution to the person or entity.

(22) A COURT THAT RECEI VES NOTI CE THAT A DEFENDANT WHO HAS AN
OBLI GATI ON TO PAY RESTI TUTI ON UNDER THI S SECTI ON HAS DECLARED
BANKRUPTCY SHALL FORWARD A COPY OF THAT NOTI CE TO THE VI CTI M AND TO
ANY OTHER PERSON TO WHOM THE RESTI TUTI ON | S OWED.

Sec. 44a. (1) If a juvenile is subject to any conbination of

fines, costs, restitution, assessnents, probation or parole
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supervi sion fees, or other paynents arising out of the sane
crimnal proceeding, noney collected fromthat juvenile for the
paynment of fines, costs, restitution, assessnents, probation or
parol e supervision fees, or other paynments ORDERED TO BE PAID I N
THAT PROCEEDI NG shal | be allocated as provided in this section.
UNLESS FULL RESTI TUTI ON AND ALL ASSESSMENTS HAVE BEEN PAID IN A
PROCEEDI NG, MONEY COLLECTED FOR THE PAYMENT OF FI NES, COSTS,
RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE SUPERVI SI ON FEES, OR
OTHER PAYMENTS I N THAT PROCEEDI NG SHALL NOT BE APPLI ED TO THE
PAYMENT OF FI NES, COSTS, PROBATI ON OR PAROLE SUPERVI SI ON FEES, OR
OTHER PAYMENTS ORDERED | N ANOTHER CASE OR PROCEEDI NG

(2) Except as otherwi se provided in this subsection, if a

juvenile is subject to paynment of victimpaynents and any

conbi nation of other fines, costs, assessments, probation or parole

supervision fees, or other paynents, 50% of each paynent coll ected
by the court fromthat juvenile shall be applied to paynent of

vi ctim paynents, and the bal ance shall be applied to paynment of
fines, costs, supervision fees, and other assessnments or paynents.
If any fines, costs, supervision fees, or other assessnents or
paynments remain unpaid after all of the victimpaynents have been
pai d, any additional noney collected shall be applied to paynent of
t hose fines, costs, supervision fees, or other assessnents or
paynents. If any victim paynents remain unpaid after all of the
fines, costs, supervision fees, or other assessnents or paynents
have been paid, any additional noney collected shall be applied
toward paynent of those victim paynents.

(3) In cases involving prosecutions for violations of state
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| aw, noney all ocated under subsection (2) for paynent of fines,
costs, probation and parol e supervision fees, and assessnents or
paynments other than victimpaynents shall be applied in the
followi ng order of priority:

(a) Paynent of the mininumstate cost prescribed by section 1]
of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of other costs.

(c) Paynent of fines.

(d) Paynent of probation or parole supervision fees.

(e) Paynent of assessnents and ot her paynents, including
rei mbursenent to third parties who reinbursed a victimfor his or
her | oss.

(4) In cases involving prosecutions for violations of |oca
ordi nances, noney allocated under subsection (2) for paynment of
fines, costs, and assessnents or paynents other than victim
paynments shall be applied in the follow ng order of priority:

(a) Paynment of the m ninum state cost prescribed by section 1]
of chapter |IX of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynment of fines and other costs.

(c) Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent"” neans
restitution ordered to be paid to the victim—te— ORthe victinms
estate, but not to a person who reinbursed the victimfor his or
her 1 oss; or an assessnent ordered under section 5 of 1989 PA 196,

MCL 780. 905.
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Sec. 46. (1) Upon the request of —the— Avictim —the- A
prosecuting attorney shall notify the victimIF 1 OR MORE of the
foll owi ng OCCUR

(a) —Fhat—thejuvenitefitled— THE JUVEN LE FI LES an appeal of
his or her adjudication, conviction, disposition, or sentence or
the prosecuting attorney —fed— FILES an appeal .

(b) \Whether—thejuvenitehasbeen— THE JUVEN LE | S ordered
rel eased on bail or other recogni zance pending the disposition of
the— AN appeal. If the prosecuting attorney is notified that the
juvenil e has been ordered rel eased on bail or other recogni zance
pendi ng di sposition of the appeal, the prosecuting attorney shal
use any means reasonably calculated to give the victimnotice of
that order within 24 hours after the prosecuting attorney is
notified of the order

(c) —Fhetime—andplace—ofany—appetHate— APPELLATE court
proceedings ORAL ARGUMENTS ARE SCHEDULED. THE PROSECUTI NG ATTORNEY
SHALL G VE THE VI CTI M NOTI CE OF THE TI ME AND PLACE and any changes
in the tinme or place of those —preceedings— ARGUVENTS.

(d) —Fheresutt—ofthe— A DECI SION OR ORDER | S ENTERED ON AN
appeal . THE PROSECUTI NG ATTORNEY SHALL d VE THE VI CTI M NOTI CE OF
THE RESULTS OF THE APPEAL. If the disposition or conviction is
ordered reversed, the sentence is vacated, the case is remanded for
a newtrial, or the prosecuting attorney's appeal is denied, and if
the prosecuting attorney has filed the appropriate notice with the
appel |l ate court, the appellate court shall expedite delivery of the
rel evant docunent to the prosecuting attorney's office by any neans

reasonably cal culated to give the prosecuting attorney pronpt
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notice. The prosecuting attorney shall use any nmeans reasonably
calculated to give the victimnotice of that order within 24 hours
after the prosecuting attorney is notified of the order.

(2) If —the— A prosecuting attorney is not successful in
notifying the victimof an event described in subsection (1) within
t he —perioed-set—forth— TIME PRESCRIBED in that subsection, the
prosecuting attorney shall notify the victimof that event as soon
as possi bl e by any means reasonably calculated to give the victim
pronpt actual notice.

(3) —Yponthe request—of thevietim—the— A prosecuting
attorney shall provide —the— Avictimwith a brief explanation in
pl ain English of the appeal process, including the possible
di spositions.

(4) If —the— A case is returned to the court for further
proceedings or a newtrial, the victimhas the same rights as
previously requested during the proceedings that led to the appeal.

Sec. 47. (1) A juvenile adjudicated for an offense shall not
derive any profit fromthe sale of his or her recollections,

t houghts, —and— OR feelings with regard to the offense conmtted by
that juvenile, OR FROM THE SALE OF THE JUVEN LE' S MEMORABI LI A OR
PROPERTY, THE VALUE OF WHI CH HAS BEEN ENHANCED OR | NCREASED BY THE
PERSON' S NOTORI ETY, until the victimreceives any restitution or
conpensati on ordered for himor her against the juvenile, —and
expenses of detention are —recovered—as—providedin— PAI D UNDER
subsection (3), —and—until— AND ANY BALANCE I N the escrow account
created under subsection (2) is —termnated— PAI D under subsection

(4).
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(2) Upon the disposition of a juvenile offense involving a
victim and after notice to —anyinterestedparty— ALL | NTERESTED
PARTIES, an attorney for the county in which the disposition
occurred or the attorney general may petition the court in which
t he di sposition occurred to order that THE juvenile forfeit all or

any part of proceeds received or to be received by the juvenile —

or the juvenile's representatives or assignees —— fromcontracts
relating to the depiction of the offense or the juvenile's
recol l ections, thoughts, or feelings about the offense, in books,
magazi nes, nedia entertainment, or live entertai nment, —as—provided
Ha—this—seetion— FROM THE SALE OF MEMORABI LI A OF THE OFFENSE, OR
FROM THE SALE OF PROPERTY OF THE JUVEN LE, THE VALUE OF WH CH HAS
BEEN ENHANCED OR | NCREASED BY THE JUVEN LE'S NOTORI ETY ARl SI NG FROM
THE CRI ME. The proceeds shall be held in escrow for a period of not
nore than 5 years.

(3) During the existence of —the— AN escrow account CREATED
UNDER SUBSECTI ON (2), proceeds in the account shall be distributed
in the following priority to satisfy the follow ng

(a) An order of restitution entered under —seetions—44—-and45
SECTI ON 44.

(b) Any civil judgnent in favor of the victimagai nst —that
THE j uvenil e.

(c) Any reinbursenent for detention ordered under section 18

of chapter Xl I A of —-Aet—No—288of the PublicActs o+ 1939, being

section—#12A18of the M-echiganConpiledtaws— THE PROBATE CODE OF
1939, 1939 PA 288, MCL 712A. 18.

(4) —Fhe— A bal ance remaining in —t+he— AN escrow account

00042' 05 ** TDR



© 00 N o o0 B~ wWw N P

N NN N N N NN P P P P R R R R P
~N~ o o M WON P O © 0N OO0~ WDN P O

44

CREATED UNDER SUBSECTION (2) at the end of the escrow period shal
be paid to the crime victims rights —assessnwent— fund CREATED
UNDER SECTI ON 4 OF 1989 PA 196, MCL 780.904.

Sec. 61. (1) Except as otherwi se defined in this article, as
used in this article:

(a) "Serious m sdenmeanor” neans 1 or nore of the foll ow ng:

(i) Aviolation of section 81 of the M chigan penal code, 1931
PA 328, MCL 750.81, assault and battery, including donestic
vi ol ence.

(i) A violation of section 8la of the M chigan penal code,
1931 PA 328, MCL 750.81a, assault; infliction of serious injury,
i ncl udi ng aggravat ed donestic viol ence.

(iii) A violation of section 115 of the M chigan penal code,
1931 PA 328, MCL 750. 115, breaking and entering or illegal entry.

(iv) A violation of section 136b(6) of the M chigan penal code,
1931 PA 328, MCL 750.136b, child abuse in the fourth degree.

(vy Aviolation of section 145a of the M chi gan penal code,
1931 PA 328, MCL 750.145a, enticing a child for inmoral purposes.

(vi) Aviolation of section 234 of the M chigan penal code,
1931 PA 328, MCL 750.234, discharge of a firearmintentionally
ai red at a person.

(vii) A violation of section 235 of the M chigan penal code,
1931 PA 328, MCL 750. 235, discharge of an intentionally ainmed
firearmresulting in injury.

(wviii) A violation of section 335a of the M chigan penal code,
1931 PA 328, MCL 750. 335a, indecent exposure.

(ix) A violation of section 617a of the M chigan vehicle code,
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1949 PA 300, MCL 257.617a, |eaving the scene of a personal injury
acci dent .

(x) Aviolation of section 625 of the M chi gan vehicl e code,
1949 PA 300, MCL 257.625, operating a vehicle while under the
i nfl uence of or inpaired by intoxicating liquor or a controlled
substance, or with an unlawful bl ood al cohol content, if the
vi ol ation involves an accident resulting in damage to anot her
i ndi vidual's property or physical injury or death to another
i ndi vi dual .

(xi) Selling or furnishing alcoholic liquor to an individua
| ess than 21 years of age in violation of section 701 of the
M chigan liquor control code of 1998, 1998 PA 58, MCL 436.1701, if
the violation results in physical injury or death to any
i ndi vi dual .

(xii) A violation of section 411h of the M chigan penal code,
1931 PA 328, MCL 750.411h, stal king.

(xiii) A violation of section 80176(1) or (3) of the natura
resources and environnental protection act, 1994 PA 451, MCL
324. 80176, operating a vessel while under the influence of or
i mpaired by intoxicating |iquor or a controlled substance, or with
an unl awful bl ood al cohol content, if the violation involves an
accident resulting in damage to another individual's property or
physical injury or death to any individual.

(xiv) A VI OLATI ON OF SECTION 145 OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750. 145, CONTRI BUTI NG TO THE NEGLECT OR
DELI NQUENCY OF A M NOR

(xv) I'F THE VI OLATI ON RESULTS IN A M SDEMEANOR CONVI CTI ON, A
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VI OLATI ON OF SECTI ON 145D OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 145D, USI NG THE | NTERNET OR A COWUTER TO MAKE A PRCHI Bl TED
COVMUNI CATI ON

(xvi) A VI OLATI ON DESCRI BED I N SECTI ON 601B(2) OF THE M CH GAN
VEH CLE CODE, 1949 PA 300, MCL 257.601B

(xvii) —é— A violation of a |ocal ordinance substantially
corresponding to a violation enunerated in subparagraphs (i) to
Od— (xvi).

(xviii) —-5&9— A violation charged as a crinme or serious
m sdenmeanor enunerated in subparagraphs (i) to —dw— (xvii) but
subsequently reduced to or pleaded to as a m sdeneanor. As used in
t hi s subparagraph, "crinme" nmeans that termas defined in section 2.

(b) "Defendant"” means a person charged with or convicted of
having committed a serious m sdemeanor against a victim

(c) "Final disposition" nmeans the ultimte term nation of the
crimnal prosecution of a defendant including, but not limted to,
di smissal, acquittal, or inposition of a sentence by the court.

(d) "Person” neans an individual, organization, partnership,
corporation, or governmental entity.

(e) "Prisoner” neans a person who has been convicted and
sentenced to inprisonnment for having commtted a serious
m sdenmeanor agai nst a victim

(f) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection

with the prosecution of an ordi nance violation, an attorney for the
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political subdivision that enacted the ordi nance upon which the
violation is based.

(g) "Victim neans any of the follow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the conmm ssion of a
serious m sdeneanor, except as provided in subparagraph (i), (iii),
or (iv).

(ii) The follow ng individuals other than the defendant if the
victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years of
age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A and
(B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim
if the child is less than 18 years of age and sub-subparagraphs (A)
to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is |ess
than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardian, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is so
mental ly incapacitated that he or she cannot neaningfully

understand or participate in the | egal process if he or she is not
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t he defendant and is not incarcerated.

(2) If avictimas defined in subsection (1)(g)(i) is
physically or enotionally unable to exercise the privil eges and
rights under this article, the victimnmy designate his or her
spouse, child 18 years of age or older, parent, sibling, or
grandparent or any other person 18 years of age or older who is
nei ther the defendant nor incarcerated to act in his or her place
whil e the physical or enotional disability continues. The victim
shal | provide the prosecuting attorney with the nanme of the person
who is to act in place of the victim During the physical or
enotional disability, notices to be provided under this article to
the victimshall continue to be sent only to the victim

(3) An individual who is charged with a serious m sdeneanor, a
crime as defined in section 2, or an offense as defined in section
31 arising out of the sane transaction from which the charge
agai nst the defendant arose is not eligible to exercise the
privileges and rights established for victins under this article.

(4) An individual who is incarcerated is not eligible to
exercise the privileges and rights established for victinms under
this article except that he or she may submt a witten statenent
to the court for consideration at sentencing.

Sec. 65. (1 — Not later than 72 hours after the arrest of the
defendant for a serious m sdeneanor, the |aw enforcenent agency
having responsibility for investigating the serious m sdeneanor
shall give to the victimnotice of the availability of pretria
rel ease for the defendant, the phone nunber of the sheriff, and

notice that the victimmay contact the sheriff to determ ne whether
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t he def endant has been rel eased from custody. The | aw enforcenent
agency having responsibility for investigating the crinme shall
pronptly notify the victimof the arrest or pretrial release of the
defendant, or both, if the victimrequests or has requested that
information. If the defendant is rel eased from custody by the
sheriff, the sheriff shall notify the |aw enforcenent agency havi ng

responsibility for investigating the crine.

Sec. 76. (1) —Fer—purposes—of— AS USED IN this section only:

(a) "M sdeneanor” nmeans a violation of a law of this state or

a local ordinance that is punishable by inprisonnent for not nore
than 1 year or a fine that is not a civil fine, but that is not a
f el ony.

(b) "Victinm, neans an individual who suffers direct or

| ohvsical £ Cal . Ly I :

the—comm-ssion—ofa msdereanor—For—purposes—of— | N subsections
(2), (3), (6), (8), (9), and (13) ONLY, —wvietim includes, IN
ADDI TION TO A VICTIM AS DEFI NED I N SECTION 61, a sole
proprietorship, partnership, corporation, association, governnental
entity, or any other legal entity that suffers direct physical or
financial harmas a result of a m sdeneanor.

(2) Except as provided in subsection (8), when sentencing a
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def endant convicted of a m sdeneanor, the court shall order, in
addition to or in lieu of any other penalty authorized by law or in
addition to any other penalty required by |aw, that the defendant
make full restitution to any victimof the defendant's course of
conduct that gives rise to the conviction or to the victims
estate. FOR AN OFFENSE THAT IS RESOLVED BY ASSI GNMENT OF THE
DEFENDANT TO YOUTHFUL TRAI NEE STATUS, BY A DEFERRED OR DELAYED
SENTENCE OR ENTRY OF JUDGVENT, OR | N ANOTHER WAY THAT IS NOT AN
ACQUI TTAL, CONVI CTI QN, OR UNCONDI TI ONAL DI SM SSAL, THE COURT SHALL
ORDER THE RESTI TUTI ON REQUI RED UNDER THI S SECTI ON.

(3) If a msdeneanor results in damage to or | oss or
destruction of property of a victimof the m sdenmeanor or results
in the seizure or inpoundnent of property of a victimof the
m sdenmeanor, the order of restitution may require that the
defendant do 1 or nore of the follow ng, as applicable:

(a) Return the property to the owner of the property or to a
person desi gnated by the owner

(b) If return of the property under subdivision (a) is
i npossi bl e, inpractical, or inadequate, pay an anount equal to the
greater of subparagraph (i) or (ii), less the value, determ ned as of
the date the property is returned, of that property or any part of
the property that is returned:

(1) The value of the property on the date of the danage, | oss,
or destruction.

(ii)) The value of the property on the date of sentencing.

(c) Pay the costs of the seizure or inpoundnment, or both.

(4) If a msdeneanor results in physical or psychol ogica
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infjury to a victim the order of restitution may require that the
defendant do 1 or nore of the follow ng, as applicable:

(a) Pay an anmount equal to the reasonably determ ned cost of
medi cal and rel ated professional services and devices actually
i ncurred and reasonably expected to be incurred relating to
physi cal and psychol ogi cal care.

(b) Pay an anmount equal to the reasonably determ ned cost of
physi cal and occupational therapy and rehabilitation actually
i ncurred and reasonably expected to be incurred.

(c) Reinburse the victimor the victinls estate for after-tax
i ncome | oss suffered by the victimas a result of the m sdenmeanor.

(d) Pay an anmount equal to the reasonably determ ned cost of
psychol ogi cal and nedical treatnent for nenbers of the victinms
famly actually incurred and reasonably expected to be incurred as
a result of the m sdeneanor.

(e) Pay an anmount equal to the reasonably determ ned costs of
homemaeki ng and child care expenses actually incurred and reasonably
expected to be incurred as a result of the m sdeneanor or, if
homemaeki ng or child care is provided w thout conmpensation by a
relative, friend, or any other person, an anount equal to the costs
that woul d reasonably be incurred as a result of the m sdenmeanor
for that honemaking and child care, based on the rates in the area
for conparabl e services.

(f) Pay an anmount equal to the cost of actual funeral and
rel ated services.

(g) If the deceased victimcould be clained as a dependent by

his or her parent or guardian on the parent's or guardian's
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federal, state, or local income tax returns, pay an anount equal to
the | oss of the tax deduction or tax credit. The anount of

rei mbursenent shall be estinmated for each year the victimcould
reasonably be clainmed as a dependent.

(5) If acrine resulting in bodily injury also results in the
death of a victimor serious inpairnment of a body function of a
victim the court nmay order up to 3 times the anount of restitution
ot herwi se all owed under this section. As used in this subsection
"serious inpairnent of a body function" —efa—wvietim—ineludes—but
Fs—not—|Hmtedto—1 or npre—of the following— MEANS THAT TERM AS
DEFI NED I N SECTI ON 58C OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257.58C
- (a) Loss of a linb or use of a linb.

- (b) Loss of a hand or foot or use of a hand or foot.
——{e)toss—elan-eyeor—use ol an-eye or—ear—

—— i —Subdural—henprrhage—er—subdural—henratora—
——{})toss—ofabodyorgan—

(6) If the victimor victims estate consents, the order of
restitution may require that the defendant meke restitution in
services in lieu of noney.

(7) If the victimis deceased, the court shall order that the

restitution be made to the victinls estate.
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(8) The court shall order restitution to the crine victim
services conmm ssion or to any individuals, partnerships,
corporations, associations, governnental entities, or other |egal
entities that have conpensated the victimor the victinis estate
for a loss incurred by the victimto the extent of the conpensation
paid for that |oss. The court shall also order restitution for the
costs of services provided to persons or entities that have
provi ded services to the victimas a result of the m sdeneanor.
Services that are subject to restitution under this subsection
i nclude, but are not limted to, shelter, food, clothing, and
transportati on. However, an order of restitution shall require that
all restitution to a victimor victinms estate under the order be
made before any restitution to any other person or entity under
that order is nmade. The court shall not order restitution to be
paid to a victimor victinms estate if the victimor victinms
estate has received or is to receive conpensation for that |oss,
and the court shall state on the record with specificity the
reasons for its action.

(9) Any anobunt paid to a victimor victims estate under an
order of restitution shall be set off against any anmount |ater
recovered as conpensatory damages by the victimor the victims
estate in any federal or state civil proceeding and shall reduce
t he anobunt payable to a victimor a victims estate by an award
fromthe crime victimservices comm ssion nmade after an order of
restitution under this section.

(10) If not otherw se provided by the court under this

subsection, restitution shall be nade i medi ately. However, the

00042' 05 ** TDR



© 00 N o o0~ W N P

N NN N N N NN PR P R R R R R R P
N~ o o M WON P O ©W 0N OO0~ WDN O

54

court may require that the defendant make restitution under this
section within a specified period or in specified installnents.

(11) If the defendant is placed on probation or the court
i nposes a conditional sentence as provided in section 3 of chapter
| X of the code of crimnal procedure, 1927 PA 175, MCL 769. 3, any
restitution ordered under this section shall be a condition of that
probati on or sentence. The court nmay revoke probation or inpose
i mprisonment under the conditional sentence if the defendant fails
to comply with the order and if the defendant has not nmade a good
faith effort to conply with the order. In determ ning whether to
revoke probation or inpose inprisonnent, the court shall consider
t he defendant's enpl oynent status, earning ability, and financia
resources, the willfulness of the defendant's failure to pay, and
any ot her special circunstances that may have a bearing on the
defendant's ability to pay.

(12) —A— SUBJECT TO SUBSECTI ON (15), A defendant who is
required to pay restitution and who is not in willful default of
the paynment of the restitution may at any tinme petition the
sentenci ng judge or his or her successor to nodify the nethod of
paynent. |f the court determ nes that paynent under the order wll
i npose a mani fest hardship on the defendant or his or her imediate
famly, and if the court also determ nes that nodifying the nethod
of payment will not inpose a manifest hardship on the victim the
court may nodify the nmethod of paynent.

(13) An order of restitution entered under this section
remains effective until it is satisfied in full. An order of

restitution is a judgnent and |lien against all property of the
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def endant for the ampbunt specified in the order of restitution. The
lien may be recorded as provided by law. An order of restitution
may be enforced by the prosecuting attorney, a victim a victins
estate, or any other person or entity naned in the order to receive
restitution in the sane manner as a judgnent in a civil action or a
l'ien.

(14) Notwi t hstandi ng any other provision of this section, a
def endant shall not be inprisoned, jailed, or incarcerated for a
vi ol ation of probation or otherwise for failure to pay restitution
as ordered under this section unless the court determ nes that the
def endant has the resources to pay the ordered restitution and has
not nmade a good faith effort to do so.

(15) In each case in which paynent of restitution is ordered
as a condition of probation, the court —way— SHALL order any
enpl oyed def endant to execute a wage assignnment to pay the
restitution. The probation officer assigned to the case shal
review the case not less than twice yearly to ensure that
restitution is being paid as ordered. If the restitution was
ordered to be made within a specific period of tinme, the probation
of ficer assigned to the case shall review the case at the end of
the specific period of tinme to determine if the restitution has
been paid in full. The final review shall be conducted not |ess
t han 60 days before the probationary period expires. If the
probation officer determ nes at any review that restitution is not
bei ng paid as ordered, the probation officer shall file a witten
report of the violation with the court on a form prescribed by the

state court administrative office or shall petition the court for a
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probation violation. The report or petition shall include a
statenment of the anobunt of the arrearage and any reasons for the
arrearage known by the probation officer. The probation officer
shall imediately provide a copy of the report or petition to the
prosecuting attorney. If a petition or notion is filed or other
proceedings are initiated to enforce paynent of restitution and the
court determines that restitution is not being paid or has not been
paid as ordered by the court, the court shall pronptly take action
necessary to conpel conpliance.

(16) If the court determ nes that a defendant who is ordered
to pay restitution under this section is remanded to the
jurisdiction of the departnment of corrections, the court shal
provide a copy of the order of restitution to the departnent of
corrections when the court determ nes that the defendant is
remanded to the departnent's jurisdiction

(17) The court shall not inmpose a fee on a victim victinls
estate, or prosecuting attorney for enforcing an order of
restitution.

(18) If a person or entity entitled to restitution UNDER THI S
SECTI ON cannot be | ocated, —er— refuses to claim-—that— THE
restitution within 2 years after the date on which he or she could
have clained the restitution, REFUSES TO ACCEPT THE RESTI TUTI CON,
CANNOT CLAI M THE RESTI TUTI ON BECAUSE OF A PROVI SI ON OF LAW
I NCLUDI NG A PROVI SI ON ABOLI SHI NG TORT LI ABILITY, the restitution
patd— to WHICH that person or entity I'S OR WOULD OTHERW SE BE
ENTI TLED shall be deposited in the crinme victims rights fund
created under section 4 of 1989 PA 196, MCL 780.904, or its
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successor fund. However, a person or entity entitled to that
restitution may claimthat restitution any tine by applying to the
court that originally ordered and collected it. The court shal
notify the crime victimservices conm ssion of the application and
t he comm ssion shall approve a reduction in the court's revenue
transmttal to the crine victimrights fund equal to the
restitution owed to the person or entity. The court shall use the
reduction to reinburse that restitution to the person or entity.

(19) A COURT THAT RECEI VES NOTI CE THAT A DEFENDANT WHO HAS AN
OBLI GATI ON TO PAY RESTI TUTI ON UNDER THI S SECTI ON HAS DECLARED
BANKRUPTCY SHALL FORWARD A COPY OF THAT NOTICE TO THE VICTI M AND TO
ANY OTHER PERSON TO WHOM THE RESTI TUTI ON | S OWED.

Sec. 76a. (1) If a person is subject to any conbination of

fines, costs, restitution, assessnments, probation or parole
supervision fees, or other paynents arising out of the sane
crimnal proceeding, noney collected fromthat person for the
paynment of fines, costs, restitution, assessnents, probation or
parol e supervi sion fees, or other paynents ORDERED TO BE PAID IN
THAT PROCEEDI NG shal | be allocated as provided in this section.
UNLESS FULL RESTI TUTI ON AND ALL ASSESSMENTS HAVE BEEN PAID IN A
PROCEEDI NG, MONEY COLLECTED FOR THE PAYMENT OF FI NES, COSTS,
RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE SUPERVI SI ON FEES, OR
OTHER PAYMENTS I N THAT PROCEEDI NG SHALL NOT BE APPLI ED TO THE
PAYMENT OF FI NES, COSTS, PROBATI ON OR PAROLE SUPERVI SI ON FEES, OR
OTHER PAYMENTS ORDERED | N ANOTHER CASE OR PROCEEDI NG

(2) Except as otherw se provided in this subsection, if a

person i s subject to paynent of victimpaynents and any conbi nation
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of other fines, costs, assessnents, probation or parole supervision
fees, or other paynents, 50% of each paynent collected by the court
fromthat person shall be applied to paynent of victim paynents,
and the bal ance shall be applied to paynent of fines, costs,
supervi sion fees, and other assessnents or paynents. |f any fines,
costs, supervision fees, or other assessnents or paynents renmain
unpaid after all of the victimpaynments have been paid, any
addi ti onal noney collected shall be applied to paynent of those
fines, costs, supervision fees, or other assessnments or paynents.
If any victimpaynents remain unpaid after all of the fines, costs,
supervi sion fees, or other assessnments or paynents have been paid,
any additional noney collected shall be applied toward paynent of

t hose vi cti m paynents.

(3) In cases involving prosecutions for violations of state
| aw, noney all ocated under subsection (2) for paynment of fines,
costs, probation and parol e supervision fees, and assessnents or
paynments other than victimpaynents shall be applied in the
following order of priority:

(a) Paynent of the mininumstate cost prescribed by section 1]
of chapter |IX of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of other costs.

(c) Paynent of fines.

(d) Paynment of probation or parole supervision fees.

(e) Paynent of assessnents and ot her paynents, including
rei nbursenent to third parties who reinbursed a victimfor his or

her | oss.
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(4) In cases involving prosecutions for violations of |oca
ordi nances, noney all ocated under subsection (2) for paynent of
fines, costs, and assessnents or paynents other than victim
paynments shall be applied in the followi ng order of priority:

(a) Paynent of the m ninumstate cost prescribed by section 1j
of chapter I X of the code of crimnal procedure, 1927 PA 175, MCL
769. 1j .

(b) Paynent of fines and other costs.

(c) Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent" neans
restitution ordered to be paid to the victim—+—te— ORthe victins
estate, but not to a person who reinbursed the victimfor his or
her 1 oss; or an assessnent ordered under section 5 of 1989 PA 196,
MCL 780. 905.

Sec. 78. (1) Upon the request of —the— Avictim —the- A
prosecuting attorney shall notify the victimIF 1 OR MORE of the
foll ow ng OCCUR

(a) —Fhatthedefendant— THE DEFENDANT FI LES an appeal of his
or her conviction or sentence or —that— the prosecuting attorney
fited— FILES an appeal

(b) —\WWhether—the defendant—has—been— THE DEFENDANT | S ordered
rel eased on bail or other recogni zance pending the disposition of
the— AN appeal . If the prosecuting attorney is notified that the
def endant has been ordered rel eased on bail or other recogni zance
pendi ng di sposition of the appeal, the prosecuting attorney shal
use any means reasonably calculated to give the victimnotice of

that order within 24 hours after the prosecuting attorney is
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notified of the order

(c) —Fhetinme—-andplaceof any—appellate— APPELLATE court
proceedings— ORAL ARGUMENTS ARE SCHEDULED. THE PROSECUTI NG ATTORNEY
SHALL G VE THE VICTI M NOTI CE OF THE TI ME AND PLACE and any changes
in the tinme or place of those —preceedings— ARGUVENTS.

(d) —Fheresult—ofthe— A DECI SION OR ORDER IS ENTERED ON AN
appeal . THE PROSECUTI NG ATTORNEY SHALL d VE THE VI CTI M NOTI CE OF
THE RESULTS OF THE APPEAL. If the conviction is ordered reversed,

t he sentence is vacated, the case is remanded for a new trial, or
the prosecuting attorney's appeal is denied, and if the prosecuting
attorney has filed the appropriate notice with the appellate court,
the appellate court shall expedite delivery of the rel evant
docunent to the prosecuting attorney's office by any neans
reasonably cal cul ated to give the prosecuting attorney pronpt
notice. The prosecuting attorney shall use any nmeans reasonably
calculated to give the victimnotice of that order within 24 hours
after the prosecuting attorney is notified of the order.

(2) If —t+he— A prosecuting attorney is not successful in
noti fying —the— A victimof an event described in subsection (1)
within the —peried-set—forth— TIME PRESCRIBED in that subsection,
the prosecuting attorney shall notify the victimof that event as
soon as possible by any neans reasonably calculated to give the
vi ctim pronpt actual notice.

(3) —Yponthe request—of thewvietim—the— A prosecuting
attorney shall provide —the— Avictimwth a brief explanation in
plain English of the appeal process, including the possible

di spositions.
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(4) If —the— A case is returned to the trial court for further
proceedings or a newtrial, the victimhas the same rights as
previously requested during the proceedings that led to the appeal.

Sec. 81. (1) A person convicted of a serious m sdeneanor shal
not derive any profit fromthe sale of his or her recollections,

t houghts, —and— OR feelings with regard to the offense conmtted by
t hat person, OR FROM THE SALE OF MEMORABI LI A OR PROPERTY OF THE
PERSON, until the victimreceives any restitution or conpensation
ordered for himor her against the defendant, —anrd— expenses of

i ncarceration are —recovered-as—provided—in— PAI D UNDER subsection
(3), and —unti— ANY BALANCE IN the escrow account created under
subsection (2) is —termnated— PAI D under subsection (4).

(2) Upon the conviction of a defendant for a serious
m sdeneanor involving a victim and after notice to —anryinterested
party— ALL | NTERESTED PARTIES, an attorney for the county in which
t he conviction occurred or the attorney general may petition the
court in which the conviction occurred to order that THE def endant

forfeit all or any part of proceeds received or to be received by

t he defendant —— or the defendant's representatives or assignhees

— fromcontracts relating to the depiction of the crinme or the

defendant's recol |l ections, thoughts, or feelings about the crineg,
i n books, nagazines, nmedia entertainment, or live entertainment,
as—provi-ded+n-this—seetion— FROM THE SALE OF MEMORABI LI A OF THE
CRI ME, OR FROM THE SALE OF PROPERTY OF THE DEFENDANT, THE VALUE OF
VWH CH HAS BEEN ENHANCED OR | NCREASED BY THE DEFENDANT' S NOTCORI ETY
ARl SI NG FROM THE CRI ME. The proceeds shall be held in escrow for a

period of not nore than 5 years.
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(3) During the existence of —the— AN escrow account CREATED
UNDER SUBSECTI ON (2), proceeds in the account shall be distributed
inthe following priority to satisfy the follow ng

(a) An order of restitution entered under section 76.

(b) Any civil judgnment in favor of the victim agai nst —that
THE def endant .

(c) Any reinbursenent ordered under the prisoner reinbursenent
to the county act, —-Aet—No—118 of the Publiec Actsof 1984, being
1984 PA
118, MCL 801.81 TO 801.93, or ordered under the state correctional
facility reinbursenent act, —-Aet—No—253of the PublicActsof

Laws— 1935 PA 253, MCL 800. 401 TO 800. 406.
(4) —Fhe— A bal ance remaining in —the— AN escrow account

CREATED UNDER SUBSECTION (2) at the end of the escrow period shal
be paid to the crime victims rights —assesswent— fund CREATED I N
SECTION 4 OF 1989 PA 196, MCL 780.904.
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