HOUSE BILL No. 4592

HOUSE BILL No. 4592

April 13, 2005, Introduced by Reps. Taub, Laloy, Marleau, Emmons, David Law, Moore,
Nofs and Meyer and referred to the Committee on Transportation.

A bill to anend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and del etions from each
classification; to set up and establish the M chigan transportation
fund; to provide for the deposits in the Mchigan transportation
fund of specific taxes on notor vehicles and notor vehicle fuels;
to provide for the allocation of funds fromthe M chigan
transportation fund and the use and adm nistration of the fund for
transportation purposes; to set up and establish the truck safety
fund; to provide for the allocation of funds fromthe truck safety
fund and adm ni stration of the fund for truck safety purposes; to
set up and establish the Mchigan truck safety comm ssion; to
establish certain standards for road contracts for certain

busi nesses; to provide for the continuing review of transportation
needs within the state; to authorize the state transportation

conm ssion, counties, cities, and villages to borrow noney, issue
bonds, and make pl edges of funds for transportati on purposes; to
authorize counties to advance funds for the paynent of deficiencies
necessary for the paynent of bonds issued under this act; to
provide for the limtations, paynent, retirenent, and security of

t he bonds and pl edges; to provide for appropriations and tax |evies
by counties and townshi ps for county roads; to authorize
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contributions by townships for county roads; to provide for the
establ i shnent and admi nistration of the state trunk |ine fund,

| ocal bridge fund, conprehensive transportation fund, and certain
ot her funds; to provide for the deposits in the state trunk Iine
fund, critical bridge fund, conprehensive transportation fund, and
certain other funds of noney raised by specific taxes and fees; to
provide for definitions of public transportation functions and
criteria; to define the purposes for which M chigan transportation
funds may be all ocated; to provide for Mchigan transportation fund
grants; to provide for review and approval of transportation
programns; to provide for subm ssion of annual |egislative requests
and reports; to provide for the establishnment and functions of
certain advisory entities; to provide for conditions for grants; to
provide for the issuance of bonds and notes for transportation
purposes; to provide for the powers and duties of certain state and
| ocal agencies and officials; to provide for the making of |oans
for transportation purposes by the state transportation departnment
and for the receipt and repaynent by | ocal units and agenci es of
those loans fromcertain specified sources; and to repeal acts and
parts of acts,"

by amendi ng section 18b (MCL 247.668b), as anended by 2002 PA 498.
THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 18b. (1) —Fhe— SUBJECT TO SUBSECTI ON (13), THE state
transportati on conmm ssion nay borrow noney and i ssue notes or bonds
for the foll ow ng purposes:

(a) To pay all or any portion of or to nmake |oans, grants, or
contract paynments to pay all or any portion of any capital costs
for the purposes described in section 9 of article I X of the state
constitution of 1963.

(b) To pay the principal or the principal and interest on
notes and, if the state transportati on conm ssion consi ders
refunding to be expedient, to refund bonds payable from noney in
the state trunk line fund or the conprehensive transportation fund
or received or to be received fromthe notor vehicle highway fund
or the Mchigan transportation fund regardl ess of when the refunded
bonds were issued, by the issuance of new bonds, whether or not the

bonds to be refunded have matured or are subject to prior
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redenption or are to be paid, redeened, or surrendered at the tine
of issuance of the refunding bonds; and to issue new bonds partly
to refund bonds or pay notes then outstanding and partly for any
ot her transportation purpose authorized by this act.

(c) To pay all costs relating to the issuance of the bonds or
notes described in this section, including, but not limted to,
| egal , engineering, accounting, and consulting services, interest
on bonds or notes for —sueh— THE period as deternmined by the state
transportation comm ssion in the resolution authorizing the bonds
or notes and a reserve for paynent of principal, interest, and
redenpti on prem uns on the bonds or notes in an anmount determ ned
by the state transportati on conmm ssion in the resol ution
aut hori zing the bonds or notes.

(2) The refundi ng bonds described in subsection (1)(b) shal
be sold and the proceeds and the earnings or profits fromthe
i nvest ment of those proceeds applied in whole or in part to the
purchase, redenption, or paynent of the principal or the principa
and interest of the bonds to be refunded and the refundi ng bonds
i ssued by the state transportation conm ssion under subsection
(1)(b) and the costs described in subsection (1)(c). Refunding
notes or bonds shall be considered to be issued for the sane
pur pose or purposes for which the notes or bonds to be refunded
wer e i ssued.

(3) The notes or bonds authorized by this section shall be
i ssued only after authorization by resolution of the state
transportati on comm ssi on —whiech— AND THE AUTHORI ZATI ON BY
CONCURRENT RESCOLUTI ON OF THE LEG SLATURE | N SUBSECTI ON (13). THE
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STATE TRANSPORTATI ON COVMM SSI ON resol ution shall contain the
fol | ow ng:

(a) An irrevocabl e pl edge providing for the paynment of the
principal and interest on the notes or bonds from noney which is
restricted as to use by section 9 of article I X of the state
constitution of 1963 and which is deposited or to be deposited in
t he conprehensive transportation fund, in the case of bonds or
notes issued for conprehensive transportation purposes as defined
by law, or in the state trunk line fund, in the case of bonds or
notes issued for transportation purposes described in the second
par agraph of section 9 of article I X of the state constitution of
1963, or in the case of notes or bonds, if the resolution
authorizing the notes or bonds provides, from noney received or to
be received by the state transportation departnent fromthe
proceeds of bonds or renewal notes to be issued after the date of
the resolution or from noney received or to be received fromthe
proceeds of the grants described in subsection (9). If the
resol ution authorizing the bonds or notes so provides, a portion of
the principal or interest on the bonds or notes may be secured by
an irrevocabl e pl edge of noney deposited in the conprehensive
transportation fund or the state trunk line fund, and the bal ance
of the principal and interest secured by an irrevocabl e pl edge of
t he proceeds of bonds or renewal notes or noney received or to be
received fromthe proceeds of the grants described in subsection
(9).

(b) A brief statenent describing the projects for which the

notes or bonds are to be issued and in the case of notes or bonds
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to pay notes or refund bonds, a description of the notes or bonds
to be paid or refunded. For purposes of this section and section
18k, in connection with bonds issued to fund the | oan program
est abl i shed under section 11(6) to (11), the | oan program shal
constitute the project, and it shall not be necessary to specify
the particular itemor costs of a particular itemto be financed
fromany particular | oan made under the | oan program

(c) The estimated cost of the projects or refunding or
refi nanci ng.

(d) The detail of the notes or bonds including the date of
i ssue, maturity date or dates of the bonds or notes, the maxi mum
interest rate, the dates of paynent of interest, the paying agents,
the transfer agent or agents, the provisions for registration, the
redenpti on provisions, and the manner of execution or, as provided
in subsection (11)(d), the Iimtations within which such detail nmay
be determ ned by the person designated by the comr ssion

(4) If after the issuance of notes or bonds, the state
transportati on comm ssion OR THE LEGQ SLATURE determ nes that a
project for which the notes or bonds are to be issued shoul d be
changed, the state transportati on conm ssion, by resolution,
adopted after —the— 30 days' notice of intention to adopt the
resol uti on has been given to the appropriations conmttees of the
senate and the house of representatives, OR AFTER THE LEGQ SLATURE
HAS AUTHORI ZED BOND | SSUANCE | N A CONCURRENT RESOLUTI ON UNDER
SUBSECTI ON (13) shall amend the STATE TRANSPORTATI ON COWM SSI ON
resol uti on authorizing the bonds or notes to change the description

of the project or projects or to substitute a different project or
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projects for the project for which the notes or bonds were issued
and shall make other revisions in the resolution authorizing the
notes or bonds with respect to cost as may be necessary to permt
the change in or substitution of a project or projects.

(5) Before Cctober 1, 1979, the total anmount of bonds and
notes issued pursuant to this section for conprehensive
transportati on purposes as defined by |Iaw shall not exceed an
anount as will be serviced as to maxi mum princi pal and interest
requi renments by a sumequal to the anount deposited to the credit
of the general transportation fund for the fiscal year ending
Sept enber 30, 1977. After Septenber 30, 1979, the total anount of
bonds and notes issued pursuant to this section for conprehensive
transportati on purposes as defined by |Iaw shall not exceed an
anount as will be serviced, out of state funds only, as to maxi mum
annual principal and interest requirenents by an anount equal to
50% of the total amount of noney fromtaxes, the use of which noney
is restricted by section 9 of article I X of the state constitution
of 1963, and which noney is deposited in the state treasury to the
credit of the conprehensive transportation fund during the state
fiscal year imedi ately preceding the issuance of the bonds or
not es.

(6) The total anount of bonds and notes issued pursuant to
this section for transportati on purposes described in the second
par agraph of section 9 of article I X of the state constitution of
1963 shall not exceed an anobunt as will be serviced as to the
maxi mum princi pal and interest requirenents by a sumequal to 50%

of the total of the amount of nobney received fromtaxes, the use of
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which is restricted by section 9 of article I X of the state
constitution of 1963 and which is deposited in the state treasury
to the credit of the state trunk line fund during the state fiscal
year inmediately preceding the issuance of the bonds or notes.

(7) The principal or principal and interest or the portion of
principal or interest of bonds or notes which are issued in
anticipation of the issuance of bonds or renewal notes or of
federal grants as provided in subsection (9) and which do not
pl edge for their paynment noney in the state trunk line fund or the
conprehensive transportation fund or noney received or to be
received by the state transportation departnment fromthe M chigan
transportation fund or the notor vehicle highway fund shall not be
considered to be principal and interest requirements subject to the
l[imtation set forth in subsections (5) and (6). The principal of
and interest on notes or bonds refunded or for the refunding of
whi ch refundi ng bonds have been sold, whether the bonds to be
refunded are to be retired at the time of delivery of the refunding
bonds or not, shall not be considered to be principal and interest
requi renents subject to the [imtation set forth in subsections (5)
and (6).

(8) In conputing the maxi mum annual principal and interest
requi renents under subsection (6), the total outstandi ng maxi mum
annual contributions required to be nmade by the state highway
conmi ssion and the state transportati on conmm ssion pursuant to
contracts entered into under the authorization of section 18d,
whi ch contributions are pledged to the paynment of bonds issued

under section 18d, shall be included in the anount.
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(9) —Fhe— SUBJECT TO SUBSECTI ON (13), THE state transportation
commi ssi on nay borrow noney and i ssue notes or bonds in
antici pation of the receipt of grants fromthe United States of
America or any agency or instrunentality —thereef— OF THE UN TED
STATES and nay pl edge for the paynment of the principal, interest,
and redenption prem uns on —sueh— THE notes or bonds 1 or nore of
t he foll ow ng:

(a) The proceeds of any grant and any investnent earnings or
gain on the grant.

(b) If deenmed advi sable by the state transportation
conmi ssion, noney which is restricted as to use by section 9 of
article I X of the state constitution of 1963, and which is
deposited or to be deposited in the conprehensive transportation
fund, in the case of bonds or notes issued for conprehensive
transportati on purposes as defined by law, or in the state trunk
line fund, in the case of bonds or notes issued for transportation
pur poses described in the second paragraph of section 9 of article
| X of the state constitution of 1963.

(c) If deenmed advi sable by the state transportation
commi ssi on, noney received or to be received by the state fromthe
sale of the bonds or notes described in this section to be issued
after the issuance of the notes or bonds described in this
subsecti on and any investnment earnings or gain —thereen— ON THE
NOTES OR BONDS.

(10) Bonds or notes may be issued under this section as
separate issues or series with different dates of issuance, but the

aggregate of the bonds or notes shall be subject to the [imtations
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set—forth+nA— OF this section

(11) —Fhe— AFTER THE LEG SLATURE HAS APPROVED THE | SSUANCE OF
BONDS OR NOTES UNDER SUBSECTI ON (13), THE state transportation
commi ssion in determning to i ssue bonds or notes nmay do 1 or nore
of the foll ow ng:

(a) Authorize and enter into insurance contracts, agreenents
for lines of credit, letters of credit, commtnents to purchase
obl i gations, renarketing agreenents, reinbursenent agreenents, and
any other transactions to provide security to assure tinely paynent
of any bonds or notes.

(b) Authorize paynent fromthe proceeds of the bonds or notes
or other funds avail able, of the cost of issuance, including, but
not limted to, fees for placenent, fees or charges for insurance,
letters of credit, lines of credit, remarketing agreenents,
rei mbursenent agreenents, or purchase or sal es agreenents or
comm tments, or other agreements to provide security to assure
timely paynment of bonds or notes.

(c) Authorize principal and interest to be payable from1 or
nore of the foll ow ng:

(1) Money described in subsection (3)(a).

(1i)) Proceeds of bonds or notes.

(iii) Earning on proceeds of bonds or notes or other funds held
for payment of bonds or notes.

(iv) Proceeds of any other security provided to assure tinely
paynment of the bonds or notes.

(v) Proceeds of federal grants and ot her noney described in

subsection (9).
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(vi) Any conbi nation of the sources described in subparagraphs
(i) to (v).

(d) Authorize or provide for a person designated by the state
transportati on conm ssion, but only within linmtations which shal
be contained in the authorization resolution of the state
transportati on comm ssion, to do 1 or nore of the follow ng:

(i) Sell and deliver and receive paynent for bonds or notes.

(i) Refund bonds or notes by the delivery of new bonds or
notes, whether or not the bonds or notes to be refunded have
mat ured or are subject to redenption prior to maturity on the date
of delivery of the refunding bonds or notes.

(i1it) Deliver bonds or notes partly to refund bonds or notes and
partly for any other authorized purposes.

(iv) Buy, hold without cancellation, or sell bonds or notes so
i ssued.

(v) Approve interest rates or nethods for fixing interest
rates, prices, discounts, maturities, principal anmounts,
denom nati ons, dates of issuance, interest paynent dates, optional
or mandatory redenption or tender rights and obligations to be
exerci sed by the state transportati on conm ssion or the holder, the
pl ace of delivery and paynent, and other matters and procedures
necessary to conplete the transacti ons authori zed.

(e) I'n connection with outstandi ng bonds, notes, or other
obl i gations issued under this act, or in connection with the
i ssuance or proposed issuance of bonds, notes, or other
i ndebt edness, the state transportati on conm ssion nmay authorize by

resolution the execution and delivery of agreenents providing for
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i nterest rate exchanges or swaps, hedges, or simlar agreenents.
The obligations of this state under the agreenents, including
term nati on paynents, may be nmade payable from and secured by a
pl edge of the same sources of funds as the bonds, notes, or other
obligations in connection with which the agreenents are entered
into, or fromany other sources of funds avail able as a paynent
source of bonds, notes, or other obligations issued under this act.
In cal cul ati ng debt service on bonds, notes, and other obligations,
t he paynents and recei pts under the agreenents authorized by this
subsection, without regard to term nation paynents, and the paynent
obl i gations under the bonds, notes, or other obligations in
connection with which the agreenents are entered into, shall be
aggregated and treated as a single obligation.

(f) Bonds and notes issued under this act are not subject to
t he revi sed nuni ci pal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

(g) The issuance of bonds and notes under this section is
subj ect to the agency financing reporting act.

(12) If additionally secured as provided in —this— subsection
(11), the bonds or notes, notw thstanding other provisions of this
act, may be made payabl e or subject to purchase on dermand or prior
to maturity at the option of the holder at the tine and in the
manner as determ ned by the state transportati on comi ssion or the
desi gnat ed person as provided in the resolution authorizing the
bonds or notes. Any bonds or notes authorized by this section may
bear no interest or interest at a rate or rates which may be

vari abl e but which shall be subject to the |limtations provided in
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section 18e as provided in the resolution authorizing the
obligations. If bonds or notes are subject to paynment or purchase
on demand or prior to maturity at the option of the holder, and the
obligation of the state to nmake paynment or effect purchases on
demand or prior to maturity, at the option of the holder is limted
to the proceeds of 1 or nore of the additional security devices
described in this subsection and is not payable from
constitutionally restricted funds deposited in the conprehensive
transportation fund or the state trunk line fund, for purposes of
conmput i ng maxi mum annual principal and interest requirenments under
subsections (5) and (6), the principal and interest on the bonds or
notes subject to paynent or purchase on demand or prior redenption
at the option of the holder shall be disregarded and the nmaxi mum
annual principal and interest requirenents which would arise with
respect to the repaynent of the proceeds of the additional security
devi ce shall be substituted —therefer— FOR PRI NCI PAL AND | NTEREST
REQUI REMENTS.

(13) THE NOTES AND BONDS AUTHORI ZED UNDER THI' S SECTI ON SHALL
BE | SSUED ONLY AFTER THE SUBM TTAL OF THE RESOLUTI ON OF THE STATE
TRANSPORTATI ON COW SSI ON TO THE LEGQ SLATURE, VHI CH, BY CONCURRENT
RESOLUTI ON ADOPTED BY A MAJORITY VOTE OF THOSE ELECTED TO AND
SERVI NG | N EACH HOUSE, ON A RECORD RCOLL CALL VOTE SHALL APPROVE,
ALTER, AMEND, OR REJECT THE RESOLUTI ON OF THE STATE TRANSPORTATI ON
COW SSI ON NO LATER THAN 60 DAYS AFTER THE SUBM TTAL OF THE
RESOLUTI ON TO THE LEQ SLATURE. | F THE CONCURRENT RESOLUTI ON OF THE
LEAQ SLATURE ALTERS OR AMENDS THE RESOLUTI ON OF THE STATE
TRANSPORTATI ON COVWM SSI ON, BONDS OR NOTES UNDER THI'S SECTI ON SHALL
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BE | SSUED | N ACCORDANCE W TH THE ALTERED OR AMENDED RESCLUTI ON.
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