HOUSE BILL No. 4622
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HOUSE BILL No. 4622

April 14, 2005, Introduced by Reps. Adamini, Brown, Gillard, Casperson, McDowell,
Espinoza and Sheltrown and referred to the Committee on Natural Resources, Great
Lakes, Land Use, and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 2123 and 2124 (MCL 324.2123 and 324.2124), as
added by 1995 PA 60.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2123. (1) The departnment —may— SHALL grant an easenent
over state owned | and under the jurisdiction of the departnment to
an individual WHO REQUESTS IT, BUT only if all of the follow ng
conditions are net:

(a) The individual does not have other access to the
i ndi vidual 's | and.

(b) The easenent does not conflict with an existing program or
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managenent plan of the departnent or a | ocal ordinance.

(c) The roadway for which the easenment is granted is open to
public access and is not a roadway for the exclusive use of the
gr ant ee.

(d) The easenent provides the |ogical and nost feasible access
to the individual's |and.

(e) The width of the roadway is restricted to the m ni num
consistent with the quality of the road required.

(f) The individual agrees to construct, if necessary, and
mai ntai n the road.

(g) The individual offers a simlar roadway easenent to the
departnent across the land to which the easenent is to provide
access.

(2) I'F A REQUEST FOR AN EASEMENT | S DENI ED UNDER THI S SUBPART,
THE DEPARTMENT SHALL, IN WRITING NOTI FY THE PERSON WHO REQUESTED
THE EASEMENT OF THE DENI AL AND THE REASONS FOR THE DEN AL.

Sec. 2124. —TFhe— NOTW THSTANDI NG SECTI ON 2123, THE depart nment
shal | not grant an easenment over state owned | and under the
jurisdiction of the departnment if any of the follow ng occur

(a) The proposed easenent is over |and designhated as a
W | derness area, wild area, or natural area under part 351.

(b) The proposed easenent is over land in an area closed to
vehi cular traffic pursuant to a managenent plan approved by the
depart nment.

(c) The construction or use of the new or existing roadway
will result in —unnecessary— UNREASONABLE danage to or destruction

of the surface, soil, animal life, fish or aquatic life, or
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property.
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