HOUSE BILL No. 4625
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HOUSE BILL No. 4625

April 19, 2005, Introduced by Reps. Clack and Vander Veen and referred to the Committee
on Commerce.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 12601 (MCL 333. 12601), as amended by 1988 PA
315; and to repeal acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 12601. (1) As used in this part:

(a) "Child caring institution"” and "child care center"” nean
those terns as defined in section 1 of —Act—Ne—2116—o6f the Publie
: b . . C 4 chi 1 ed

1973 PA 116, MCL 722.111.

(b) "County nedical care facility" neans that term as defined

in section 20104.

(c) "Educational facility" neans a buil ding owed, |eased, or

under the control of a public or private school system college, or

01675' 05 * LBO

G297 "'ON 1119 4SNOH



© 00 N o o B~ wWw N PP

N N N N N N NN PR P P P R R R R R
N~ o o0 A WN P O ©O 0N O O~ WDN P O

university.

(d) "Food service establishnment"” neans a food service
establ i shnent as defined in section —32963— 1107 OF THE FOOD LAW OF
2000, 2000 PA 92, MCL 289.1107.

(e) "Health facility" neans a health facility or agency
licensed under article 17, except a hone for the aged, nursing
home, county nedical care facility, hospice, or hospital |long-term
care unit.

(f) "Honme for the aged" neans that termas defined in section
20106.

(g) "Hospice" neans that termas defined in section 20106.

(h) "Hospital long-termcare unit" neans that term as defined

in section 20106.

(1) — "Meeting" means a neeting as defined in section 2 of
t he open neetings act, —Aet—No—267of the Publec Acts—of 1976,

being—seection—15-262 of the MechiganConpiledtaws— 1976 PA 267,
MCL 15. 262.

(J) —k)— "Nursing hone" neans that term as defined in section
201009.

(K) "PLACE OF EMPLOYMENT" MEANS AN ENCLOSED | NDOOR AREA
SERVI NG AS THE WORK AREA FOR 1 OR MORE PERSONS EMPLOYED BY A PUBLIC
OR PRI VATE EMPLOYER. PLACE OF EMPLOYMENT DOES NOT | NCLUDE A
STRUCTURE USED PRI MARI LY AS THE RESI DENCE OF THE OMNER OR LESSEE
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THAT IS ALSO USED AS AN OFFI CE FOR THE OMNER OR LESSEE.

() "Public body" neans a public body as defined in section 2
of the open neetings act, —AetNo—267of the Publie-Acts—of 1976
1976 PA 267, MCL 15. 262.

(m "Public place", except as otherw se provided in subsection
(2), nmeans —beth— ANY of the foll ow ng:

(1) An encl osed, indoor area owned or operated by a state or

| ocal governmental agency and used by the general public or serving

© 00 N oo o~ wWw N P

N N N N N N NN PR P P P R R P R Rk R
N~ o o0 A WN P O ©O 0N O O~ WDN O

as a place of work for public enployees or a neeting place for a
publ i c body, including an office, educational facility, hone for
t he aged, nursing hone, county nedical care facility, hospice,
hospital long-termcare unit, auditorium arena, neeting room or
publ i c conveyance.

(ii) An encl osed, indoor area which is not owned or operated
by a state or |ocal governnental agency, is used by the genera
public, and is 1 of the follow ng:

(A) An educational facility.

(B) A home for the aged, nursing honme, county nedical care
facility, hospice, or hospital long-termcare unit.

(© An auditorium

(D) An arena.

(E) A theater.

(F) A museum

(G A concert hall.

(H Any other facility during the period of its use for a
performance or exhibit of the arts.

(iiiy A PLACE OF EMPLOYMENT.
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(n) "Snmoking" or "snoke" neans the carrying by a person of a
l'ighted cigar, cigarette, pipe, or other |ighted snoking device.

o bl I I nelud : ’ I I

T  od Lusively | ket T
enclosed—offHicermay bevisited by —anonsnoker—

(O "WORK AREA" MEANS A SITE WTHI N A PLACE OF EMPLOYMENT AT
VH CH 1 OR MORE EMPLOYEES ARE ROUTI NELY ASSI GNED TO PERFORM
SERVI CES FOR AN EMPLOYER.

(2) AN I NDI VI DUAL SHALL NOT SMOKE I N A PUBLI C PLACE OR AT A
MEETI NG OF A PUBLI C BODY.

(3) THE STATE OR LOCAL GOVERNMENTAL AGENCY OR THE PERSON WHO
OMS OR OPERATES A PUBLI C PLACE SHALL POST SI GNS THAT STATE THAT
SMOKI NG | N THAT PUBLI C PLACE IS PROHI BI TED.

(4) A PERSON WHO VI OLATES SUBSECTI ON (2) OR A STATE OR LOCAL
GOVERNMENTAL ACGENCY OR THE PERSON WHO OANS OR OPERATES A PUBLI C
PLACE WHO VI OLATES SUBSECTI ON (3) SHALL BE DI RECTED TO COVMPLY W TH
THI'S PART AND IS SUBJECT TO A CIVIL FINE OF NOT MORE THAN $100. 00
FOR A FI RST VI OLATI ON AND NOT MORE THAN $500. 00 FOR A SECOND OR
SUBSEQUENT VI OLATI ON.

(5) THE DEPARTMENT SHALL ENFORCE THI S PART AND RULES
PROMULGATED UNDER THI S PART PURSUANT TO SECTI ONS 2262(2) AND 2263.
IN ADDI TION TO THE ClVIL FI NE AUTHORI ZED UNDER SUBSECTI ON (4), THE
DEPARTMENT MAY ENFORCE THI S PART AND THE RULES PROMULGATED UNDER
TH S PART THROUGH AN ACTI ON COMMENCED PURSUANT TO SECTI ON 2255 OR
ANY OTHER APPROPRI ATE ACTI ON AUTHORI ZED BY LAW PURSUANT TO SECTI ON
2235, THE DEPARTMENT NMAY AUTHORI ZE A LOCAL HEALTH DEPARTMENT TO
ENFORCE THI S PART AND THE RULES PROMULGATED UNDER THI S PART. A
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LOCAL HEALTH DEPARTMENT AUTHORI ZED TO ENFORCE THI S PART AND THE
RULES PROMULGATED UNDER THI S PART SHALL ENFORCE THI S PART AND THE
RULES PROMULGATED UNDER THI S PART PURSUANT TO SECTI ONS 2461(2) AND
2462. IN ADDITION TO THE CI VIL FI NE AUTHORI ZED UNDER SUBSECTI ON
(4), A LOCAL HEALTH DEPARTMENT MAY ENFORCE THI S PART AND THE RULES
PROMULGATED UNDER THI S PART THROUGH AN ACTI ON COVMENCED PURSUANT TO
SECTI ON 2465 OR ANY OTHER APPROPRI ATE ACTI ON AUTHORI ZED BY LAW I N
ADDI TI ON TO ANY OTHER ENFORCEMENT ACTI ON AUTHORI ZED BY LAW A
PERSON ALLEG NG A VI OLATION OF THI S PART MAY BRING A C VIL ACTI ON
FOR APPROPRI ATE | NJUNCTI VE RELI EF, | F THE PERSON HAS USED THE
PUBLI C PLACE, CHI LD CARI NG I NSTI TUTI ON, CH LD CARE CENTER, HEALTH
FACI LI TY, OR PRI VATE PRACTI CE OFFI CE OF AN I NDI VIDUAL WHO I S
LI CENSED UNDER ARTI CLE 15 WTHI N 60 DAYS AFTER THE CIVIL ACTION | S
FI LED. THE REMEDI ES UNDER THI S PART ARE | NDEPENDENT AND CUMJLATI VE.
THE USE OF 1 REMEDY BY A PERSON SHALL NOT BAR THE USE OF OTHER
LAWFUL REMEDI ES BY THAT PERSON OR THE USE OF A LAWFUL REMEDY BY
ANOTHER PERSON

(6) THE DI RECTOR SHALL REPORT BI ENNI ALLY TO THE LEG SLATURE ON
THE EFFECT AND ENFORCEMENT OF THI S PART. THE REPORT SHALL | NCLUDE
AT A M N MUM COVPLI ANCE W TH SUBSECTI ON (3). UPON REQUEST OF THE
DEPARTMVENT, THE DI RECTOR OF THE DEPARTMENT OF MANAGEMENT AND BUDGET
ANNUALLY SHALL REPCORT TO THE DEPARTMENT, AT A MNIMUM A LIST OF
EACH PUBLI C PLACE OWNED OR OPERATED BY THE STATE AND | TS COVMPLI ANCE
W TH SUBSECTI ON ( 3).

(7) 3)— In addition, article 1 contains general definitions
and principles of construction applicable to all articles of this

code.
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Enacting section 1. (1) Sections 12603, 12604a, 12605, 12607,
12611, 12613, 12614, 12615, 12617, 21333, and 21733 of the public
heal th code, 1978 PA 368, MCL 333.12603, 333.12604a, 333.12605,
333.12607, 333.12611, 333.12613, 333.12614, 333.12615, 333.12617,
333.21333, and 333.21733, are repeal ed.

(2) Section 6127 of the food | aw of 2000, 2000 PA 92, MCL
289. 6127, is repeal ed.
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