HOUSE BILL No. 4629

HOUSE BILL No. 4629

April 19, 2005, Introduced by Reps. Sak, Wojno, Plakas, Lipsey and Gaffney and referred to
the Committee on Judiciary.

A bill to anend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng sections 1f and 3 of chapter |IX section 3 of chapter
XlI, section 8 of chapter XIl, and section 22 of chapter XIV (MCL
769. 1f, 769.3, 771.3, 772.8, and 774.22), section 1f of chapter IX
as anmended by 2002 PA 120, section 3 of chapter |IX as anmended by
1998 PA 231, section 3 of chapter Xl as anended by 2004 PA 330,
section 8 of chapter Xl as anmended by 1994 PA 71, and section 22
of chapter XIV as anmended by 1980 PA 506.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | X

Sec. 1f. (1) As part of the sentence for a conviction of any

of the followingoffenses— OFFENSE, in addition to any other
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penal ty authorized by law, the court may order the person convicted
to reinburse the state or a local unit of governnment for expenses
incurred in relation to that incident including but not limted to

expenses for an energency response and expenses for prosecuting the

person, as provided in this section. —
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(2) The expenses for which reinbursement may be ordered under

this section include all of the follow ng:

(a) The sal aries or wages, including overtinme pay, of |aw
enforcenent personnel for time spent responding to the incident
from whi ch the conviction arose, arresting the person convi cted,
processing the person after the arrest, preparing reports on the
incident, investigating the incident, and collecting and anal yzi ng

evi dence, including, but not limted to, determ ning bodily al cohol
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content and determ ning the presence of and identifying controlled
substances in the bl ood, breath, or urine.

(b) The sal aries, wages, or other conpensation, including
overtinme pay, of fire departnent and energency nedi cal service
personnel, including volunteer fire fighters or vol unteer emergency
nmedi cal service personnel, for time spent in responding to and
providing fire fighting, rescue, and energency nedi cal services in
relation to the incident fromwhich the conviction arose.

(c) The cost of nedical supplies |ost or expended by fire
departnment and energency nedi cal service personnel, including
volunteer fire fighters or volunteer enmergency nedical service
personnel, in providing services in relation to the incident from
whi ch the conviction arose.

(d) The sal aries, wages, or other conpensation, including, but
not limted to, overtime pay of prosecution personnel for tine
spent investigating and prosecuting the crinme or crinmes resulting
in conviction.

(e) The cost of extraditing a person fromanother state to
this state including, but not [imted to, all of the foll ow ng:

(1) Transportation costs.

(1i)) The sal aries or wages of |aw enforcenent and prosecution
personnel, including overtine pay, for processing the extradition
and returning the person to this state.

(3) If police, fire departnent, or energency nedi cal service
personnel fromnore than 1 unit of government incurred expenses as
descri bed in subsection (2), the court may order the person

convicted to reinburse each unit of governnent for the expenses it
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i ncurred.

(4) The anount ordered to be paid under this section shall be
paid to the clerk of the court, who shall transmt the appropriate
anount to the unit or units of government naned in the order to
receive reinbursenent. If not otherw se provided by the court under
this subsection, the reinbursenment ordered under this section shal
be made i medi ately. However, the court may require that the person
make the rei nbursenent ordered under this section within a
specified period or in specified install nents.

(5) THE COURT SHALL NOT REQUI RE A DEFENDANT TO PAY COSTS UNDER
THI S SECTI ON UNLESS THE DEFENDANT IS OR WLL BE ABLE TO PAY THEM
DURI NG THE SENTENCE TERM | N DETERM NI NG THE AMOUNT AND METHCD OF
PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT THE DEFENDANT' S
FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN THAT PAYMENT OF
COSTS WLL | MPOSE, WTH DUE REGARD TO H'S OR HER OTHER OBLI GATI ONS

(6) A DEFENDANT WHO | S REQUI RED TO PAY COSTS UNDER THI S
SECTI ON AND WHO I'S NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE
COSTS MAY PETI TI ON THE SENTENCI NG JUDGE OR HI' S OR HER SUCCESSCR AT
ANY TIME FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON OF
THOSE COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE AMOUNT DUE
WLL | MPOSE A MANI FEST HARDSHI P ON THE DEFENDANT OR H' S OR HER
| MVEDI ATE FAM LY, THE COURT MAY REM T ALL OR PART OF THE AMOUNT DUE
IN COSTS OR MODI FY THE METHOD OF PAYMENT.

(7) —5)— If the person convicted is placed on probation or
parol ed, any rei nbursenent ordered under this section shall be a
condition of that probation or parole. The court may revoke

probation and the parole board may revoke parole if the person
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fails to conply with the order and if the person has not nade a
good faith effort to conply with the order. In deterni ning whether
to revoke probation or parole, the court or parole board shal

consi der the person's enpl oynent status, earning ability, number of
dependents, and financial resources, the wllfulness of the
person's failure to pay, and any other special circunstances that
may have a bearing on the person's ability to pay.

(8 —6)— An order for reinbursenent under this section may
be enforced by the prosecuting attorney or the state or |local unit
of governnent nanmed in the order to receive the reinbursenent in
t he sane manner as a judgment in a civil action.

(9) H— Notwi thstanding any other provision of this section,
a person shall not be inprisoned, jailed, or incarcerated for a
viol ation of parole or probation, or otherwise, for failure to make
a reinbursenent as ordered under this section unless the court
determi nes that the person has the resources to pay the ordered
rei nbursenent and has not made a good faith effort to do so.

(10) —8)— A local unit of government may el ect to be
rei nbursed for expenses under this section or a |ocal ordinance, or
a conbination of this section and a |ocal ordinance. This
subsection does not allow a local unit of governnent to be fully
rei nbursed nore than once for any expense incurred by that |ocal

unit of governnent.
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(11) —36)— As used in this section:

(a) "Aircraft” neans that termas defined in section —4— 2 of
t he aeronautics code of the state of Mchigan, 1945 PA 327, MCL
2594 259. 2.

(b) "Local unit of governnent" neans any of the foll ow ng:

(1) Acity, village, township, or county.

(ii)) A local or internediate school district.

(iit) A public school acadeny.

(iv) A community coll ege.

(c) "Mdtor vehicle" nmeans that termas defined in section 33
of the M chigan vehicle code, 1949 PA 300, MCL 257. 33.

(d) "ORV" neans that termas defined in section 81101 of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324.81101.

(e) "Snownobile" neans that termas defined in section 82101
of the natural resources and environnental protection act, 1994 PA
451, MCL 324.82101.

(f) "State" includes a state institution of higher education

(g) "Vessel" neans that termas defined in section 80104 of
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the natural resources and environnental protection act, 1994 PA
451, MCL 324.80104.

Sec. 3. (1) If a person is convicted of an of fense puni shabl e
by a fine or inprisonnent, or both, the court may inpose a
conditional sentence and order the person to pay a fine, with or
W thout the costs of prosecution, and restitution as provided under
section la of this chapter or the crinme victims rights act, 1985
PA 87, MCL 780.751 to 780.834, within a limted time stated in the
sentence and, in default of payment, sentence the person as
provi ded by | aw.

(2) Except for a person who is convicted of crimnal sexua
conduct in the first or third degree, the court nmay also place the
of fender on probation with the condition that the offender pay a
fine, costs, damages, restitution, or any conbination in
installments with any limted tinme and may, upon default in any of
t hose paynments, inpose sentence as provided by |aw.

(3) THE COURT SHALL NOT REQUI RE A DEFENDANT TO PAY COSTS UNDER
THI' S SECTI ON UNLESS THE DEFENDANT IS OR WLL BE ABLE TO PAY THEM
DURI NG THE CONDI TI ONAL SENTENCE. | N DETERM NI NG THE AMOUNT AND
METHOD OF PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT THE
DEFENDANT" S FI NANCI AL RESOQURCES AND THE NATURE OF THE BURDEN THAT
PAYMENT OF COSTS WLL | MPOSE, WTH DUE REGARD TO H S OR HER OTHER
OBLI GATI ONS

(4) A DEFENDANT WHO | S REQUI RED TO PAY COSTS UNDER THI S
SECTION AND VHO IS NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE
COSTS MAY PETI TI ON THE SENTENCI NG JUDGE OR HI'S OR HER SUCCESSOR AT
ANY TIME FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON OF
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THOSE COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE AMOUNT DUE
WLL | MPOSE A MANI FEST HARDSHI P ON THE DEFENDANT OR H'S OR HER

| MVEDI ATE FAM LY, THE COURT MAY REM T ALL OR PART OF THE AMOUNT DUE
IN COSTS OR MODI FY THE METHOD OF PAYMENT.

(5) I'F A DEFENDANT | S REQUI RED TO PAY COSTS AS PART OF A
CONDI TI ONAL SENTENCE, THE COURT MAY REQUI RE PAYMENT TO BE MADE
| MMEDI ATELY OR MAY PROVI DE FOR PAYMENT TO BE MADE WTHIN A
SPECI FI ED PERI OD OF TI ME OR I N SPECI FI ED | NSTALLMENTS.

CHAPTER XI

Sec. 3. (1) The sentence of probation shall include all of the
foll ow ng conditions:

(a) During the termof his or her probation, the probationer
shall not violate any crimnal |law of this state, the United
States, or another state or any ordinance of any nunicipality in
this state or another state.

(b) During the termof his or her probation, the probationer
shall not |eave the state without the consent of the court granting
his or her application for probation.

(c) The probationer shall report to the probation officer,
either in person or in witing, nonthly or as often as the
probation officer requires. This subdivision does not apply to a
juvenil e placed on probation and conm tted under section 1(3) or
(4) of chapter X to an institution or agency described in the
youth rehabilitation services act, 1974 PA 150, MCL 803.301 to
803. 309.

(d) If sentenced in circuit court, the probationer shall pay a

probati on supervision fee as prescribed in section 3c of this
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chapter.

(e) The probationer shall pay restitution to the victimof the
defendant's course of conduct giving rise to the conviction or to
the victims estate as provided in chapter I X An order for paynent
of restitution may be nodified and shall be enforced as provided in
chapter | X

(f) The probationer shall pay an assessnment ordered under
section 5 of 1989 PA 196, MCL 780.905.

(g) The probationer shall pay the m ninum state cost
prescribed by section 1j of chapter [|X

(h) I'f the probationer is required to be registered under the
sex offenders registration act, 1994 PA 295, MCL 28.721 to 28.732,
t he probationer shall conply with that act.

(1) THE PROBATI ONER SHALL PAY THE COSTS OF THE PROSECUTI ON
G VING RISE TO THE CONVI CTI ON. THE COURT MAY ALLOW THE PROBATI ONER
TO PAY THOSE COSTS I N | NSTALLMENTS AS PROVI DED | N THE ORDER

(2) As a condition of probation, the court nmay require the
probationer to do 1 or nore of the follow ng:

(a) Be inprisoned in the county jail for not nore than 12
nonths, at the time or intervals, which may be consecutive or
nonconsecutive, wthin the probation as the court determ nes.
However, the period of confinenment shall not exceed the maxi mum
peri od of inprisonment provided for the offense charged if the
maxi mum period is less than 12 nonths. The court may permt day
parol e as authorized under 1962 PA 60, MCL 801.251 to 801.258. The
court may permit a work or school release fromjail. This

subdi vi sion does not apply to a juvenile placed on probation and
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1 commtted under section 1(3) or (4) of chapter I X to an institution
2 or agency described in the youth rehabilitation services act, 1974
3 PA 150, MCL 803.301 to 803.309.

4 (b) Pay imrediately or within the period of his or her

5 probation a fine inposed when placed on probation.

6 (c) Pay costs OTHER THAN THE COSTS OF PROSECUTI ON DESCRI BED I N
7 SUBSECTION (1)(l) pursuant to subsection (5).

8 (d) Pay any assessment ordered by the court other than an

9 assessnent described in subsection (1)(f).

10 (e) Engage in comunity service.

11 (f) Agree to pay by wage assignnent any restitution,

12 assessnent, fine, or cost inposed by the court.

13 (g) Participate in inpatient or outpatient drug treatnent or
14  begi nning January 1, 2005, participate in a drug treatnment court
15 under chapter 10A of the revised judicature act of 1961, 1961 PA
16 236, MCL 600.1060 to 600.1082.

17 (h) Participate in nmental health treatnent.

18 (1) Participate in nental health or substance abuse

19 counseling.
20 (j) Participate in a conmunity corrections program
21 (k) Be under house arrest.
22 () Be subject to electronic nonitoring.
23 (m Participate in a residential probation program
24 (n) Satisfactorily conplete a program of incarceration in a

25 special alternative incarceration unit as provided in section 3b of
26 this chapter.

27 (o) Be subject to conditions reasonably necessary for the
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protection of 1 or nore named persons.

(p) Reinburse the county for expenses incurred by the county
in connection with the conviction for which probation was ordered
as provided in the prisoner reinbursenent to the county act, 1984
PA 118, MCL 801.81 to 801.93.

(q) Complete his or her high school education or obtain the
equi val ency of a high school education in the formof a genera
educati on devel opnent (GED) certificate.

(3) The court may inpose other |awful conditions of probation
as the circunstances of the case require or warrant or as in its
j udgnent are proper

(4) If an order or amended order of probation contains a
condition for the protection of 1 or nore naned persons as provided
in subsection (2)(0), the court or a | aw enforcenent agency wthin
the court's jurisdiction shall enter the order or anended order
into the | aw enforcenent information network. If the court rescinds
t he order or anmended order or the condition, the court shall renove
t he order or anended order or the condition fromthe |aw
enforcenent information network or notify that |aw enforcenent
agency and the | aw enforcenent agency shall renove the order or
amended order or the condition fromthe | aw enforcenent information
net wor K.

(5) If the court requires the probationer to pay costs under
subsection (2), the costs shall be limted to expenses specifically
incurred in prosecuting the defendant or providing | egal assistance
to the defendant and supervision of the probationer

(6) If the court inposes costs under subsection (2) as part of
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a sentence of probation, all of the follow ng apply:

(a) The court shall not require a probationer to pay costs
under subsection (2) unless the probationer is or will be able to
pay themduring the termof probation. In determ ning the anount
and nmet hod of paynent of costs under subsection (2), the court
shal | take into account the probationer's financial resources and
the nature of the burden that paynent of costs will inpose, with
due regard to his or her other obligations.

(b) A probationer who is required to pay costs under
subsection (1)(g) or (2)(c) and who is not in willful default of
t he paynent of the costs may petition the sentencing judge or his
or her successor at any tine for a rem ssion of the paynent of any
unpai d portion of those costs. If the court determ nes that paynent
of the anmount due will inpose a manifest hardship on the
probationer or his or her inmmediate famly, the court may remt all
or part of the amount due in costs or nodify the nmethod of paynent.

(7) If a probationer is required to pay costs as part of a
sentence of probation, the court may require paynent to be nade
i medi ately or the court may provide for paynent to be made within
a specified period of time or in specified installnents.

(8) If a probationer is ordered to pay costs as part of a
sentence of probation, conpliance with that order shall be a
condition of probation. The court may revoke probation if the
probationer fails to conply with the order and if the probationer
has not nmade a good faith effort to conply with the order. In
determ ni ng whet her to revoke probation, the court shall consider

the probationer's enploynent status, earning ability, and financi al
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resources, the willfulness of the probationer's failure to pay, and
any ot her special circunstances that may have a bearing on the
probationer's ability to pay. The proceedings provided for in this
subsection are in addition to those provided in section 4 of this
chapter.

(9) If sentencing is deferred in the circuit court, the court
shall require the individual to pay a supervision fee in the sane
manner as is prescribed for a del ayed sentence under section 1(3)
of this chapter, shall require the individual to pay the m ni mum
state costs prescribed by section 1) of chapter IX, and may inpose,
as applicable, the conditions of probation described in subsections
(1), (2), and (3).

(10) If sentencing is delayed or deferred in the district
court or in a nunicipal court, the court shall require the
i ndi vidual to pay the mninum state costs prescribed by section 1j
of chapter I X and may i npose, as applicable, the conditions of
probation described in subsections (1), (2), and (3).

CHAPTER Xl

Sec. 8. (1) If an order respecting costs is not nade by the
court, costs shall be allowed and paid in the sane manner as costs
in a prosecution of a mnor offense in the same court. |If a person
is required to give security to keep the peace, the court —may
further— SHALL order that the costs of prosecution or any part of
those costs be paid by that person.

(2) The person shall be commtted until the costs are paid or
until the person is otherwi se legally discharged. HOAEVER, THE
COURT SHALL NOT REQUI RE A PERSON TO PAY COSTS UNLESS THE PERSON | S
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OR WLL BE ABLE TO PAY THEM I N DETERM NI NG THE AMOUNT AND METHOD
OF PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT THE PERSON S
FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN THAT PAYMENT OF
COSTS WLL | MPOSE, WTH DUE REGARD TO H'S OR HER OTHER OBLI GATI ONS.

(3) A PERSON WHO | S REQUI RED TO PAY COSTS UNDER THI S SECTI ON
AND WHO IS NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE COSTS MAY
PETI TI ON THE SENTENCI NG JUDGE OR H' S OR HER SUCCESSOR AT ANY TI ME
FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON OF THOSE
COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE AMOUNT DUE W LL
| MPOSE A MANI FEST HARDSHI P ON THE PERSON OR H' S OR HER | MVEDI ATE
FAM LY, THE COURT MAY REM T ALL OR PART OF THE AMOUNT DUE | N COSTS
OR MODI FY THE METHOD OF PAYMENT.

(4) THE COURT MAY REQUI RE PAYMENT OF COSTS TO BE MADE
| MVEDI ATELY OR MAY PROVI DE FOR PAYMENT TO BE MADE WTHI N A
SPECI FI ED PERI GD OF TIME OR I N SPECI FI ED | NSTALLMENTS.

CHAPTER XI'V

Sec. 22. (1) If the accused is tried and found guilty in a
muni ci pal court ——either— by the court or -by— a jury — or is
convicted upon a plea of guilty OR NOLO CONTENDERE, the court shal
render— ENTER A judgnent and sentence the accused —e+ther— by a
fine — OR inprisonnent, or both. ——asthe case rayrequire— The
court —alse—+may— SHALL ALSO order the accused to pay the costs of
prosecuti on and MAY ORDER THE ACCUSED TO PAY ot her reasonabl e costs
and expenses, direct and indirect, —as— TO WH CH the public has
been put —te— in connection with the offense, not to exceed $15.00
FOR THE OTHER COSTS AND EXPENSES in a crimnal case. The puni shnent

provi ded for by the sentence shall not exceed the limt fixed by
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| aw for the of fense charged.

(2) THE COURT SHALL NOT REQUI RE A DEFENDANT TO PAY COSTS UNDER
THI'S SECTI ON UNLESS THE DEFENDANT IS OR WLL BE ABLE TO PAY THEM
DURI NG THE SENTENCE TERM | N DETERM NI NG THE AMOUNT AND METHCOD OF
PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT THE DEFENDANT' S
FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN THAT PAYMENT OF
COSTS WLL | MPOSE, WTH DUE REGARD TO H'S OR HER OTHER OBLI GATI ONS.

(3) A DEFENDANT WHO | S REQUI RED TO PAY COSTS UNDER THI S
SECTION AND WVHO | S NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE
COSTS MAY PETI TI ON THE SENTENCI NG JUDGE OR HI' S OR HER SUCCESSCR AT
ANY TI ME FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON OF
THOSE COSTS. |F THE COURT DETERM NES THAT PAYMENT OF THE AMOUNT DUE
WLL | MPOSE A MANI FEST HARDSHI P ON THE DEFENDANT OR H' S OR HER
| MVEDI ATE FAM LY, THE COURT MAY REM T ALL OR PART OF THE AMOUNT DUE
IN COSTS OR MODI FY THE METHOD OF PAYMENT.

(4) I'F A DEFENDANT IS REQUI RED TO PAY COSTS AS PART OF THE
SENTENCE, THE COURT MAY REQUI RE PAYMENT TO BE MADE | MMVEDI ATELY OR
MAY PROVI DE FOR PAYMENT TO BE MADE W THI N A SPECI FI ED PERI OD OF
TIME OR I N SPECI FI ED | NSTALLMENTS.
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