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HOUSE BILL No. 4686

April 28, 2005, Introduced by Reps. Meyer and Brown and referred to the Committee on
Government Operations.

A bill to provide for the maintenance, storage, retrieval, and

duplication of public records.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. (1) As used in this act:
(a) "Proprietary” nmeans material such as indexes, records, or
files created by an office or departnent that creates, records, or
files themand that is statutorily responsible for the proprietary

material as mandated by | aw, whether or not all copies of that

i ndex, record, or file are maintained in that office or departnent.

(b) "Public body" nmeans any of the follow ng, subject to
subsection (2):

(1) A state officer, enployee, agency, departnent, division,

bureau, board, conm ssion, council, authority, or other body in the
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executive branch of the state governnent, but does not include the
governor or |ieutenant governor, the executive office of the
governor or |ieutenant governor, or enployees thereof.

(i) An agency, board, conm ssion, or council in the
| egi sl ative branch of the state governnent.

(iit) A county, city, township, village, intercounty, intercity,
or regional governing body, council, school district, specia
district, or nunicipal corporation, or a board, departnent,
conmi ssion, council, or agency thereof.

(iv) Any other body which is created by state or I ocal
authority or which is primarily funded by or through state or | ocal
authority.

(c) "Records reproduction act" neans the records reproduction
act, 1992 PA 116, MCL 24.401 to 24. 406.

(2) Public body does not include the judiciary, including the
of fice of the county clerk and enpl oyees thereof when acting in the
capacity of clerk to the circuit court.

Sec. 2. (1) A public body may use a nedi um aut hori zed under
the records reproduction act to create, index, maintain, record, or
file a public record as required by law. An index, record, or file
is proprietary to the office or departnment of the public body that
creates, records, or files it and which office is statutorily
responsi bl e as nandated by | aw.

(2) The constitutional officer or appointed official of that
of fice or departnment nmay waive fees for access to records or copies
of records created by a nedium aut hori zed under the records

reproduction act and shared with another public body for that
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public body's official use with a witten intergovernnmental or

i ntragover nnental agreenent that specifies that the public body
receiving the record is prohibited fromproviding access to the
record to a third party.

Sec. 3. An index required to be created by a county, city, or
townshi p governnment for the purpose of reception and retrieval of
records is open to public exam nation and inspection as all owed by
law, but shall only be duplicated by the office responsible for
mai ntai ning records, or that office's designee, solely for the
purpose of security and protection of the records.

Sec. 4. (1) An established fee or a fee that may be
established for copies of a public record, as authorized for sale
by statute, is considered a copy and perpetual nmintenance fee.
Copy and perpetual naintenance fees shall be deposited in the
public body's general fund or as otherw se directed. Expenses of
mai nt ai ni ng and reproducing records and files according to the
records reproduction act shall be provided fromthe public body's
general fund. Al fees authorized by statute for duplication or
reproduction of records take precedence over other fees or
| egi sl ation regardi ng access to those records, regardless of the
medi um on which the records are created, stored, or duplicated.

(2) Unless otherw se requested, the proprietary office or
departnment shall provide copies of the requested records or files
in a paper format upon paynent of the established or statutory fee.
Reproductions in any other nedium as approved by the records
reproduction act shall be based on the availability of the medi um

in the proprietary office or departnment responsible for the record
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or file and an established enhanced access policy at the discretion
of the elected official or department head. A record or copy of a
record produced by a nethod approved by the records reproduction
act has the sane effect and force as a paper record or copy.

Sec. 5. An established fee or a fee that may be establi shed,
as aut horized by statute, for recording or filing of a public
record or docunent applies to all recordings and filings created or
presented in a nedi um approved by the records reproduction act. The
record or document nust be reproducible in a printout or other
out put readable by sight fromthe nediumand in the sight-readable
format shall neet all requirenments as established for the type of
record or file and conply with all requirenents or prerequisites
for recording or filing. The sight-readable formshall be used to
determ ne the recording or filing fee and the fee for the
reproduction or copy of the record or file. Filings and recordings
in any approved medi um ot her than paper shall only be acceptable if
t he technol ogy, nedia, and neans to file, record, and reproduce the
record or docunment are currently avail able and operational in the
recording or filing office and an enhanced access policy exists. A
recording or filing of a record or docunent by a medi um approved by
the records reproduction act has the sane effect and force as a

paper filing or recording.
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