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HOUSE BILL No. 4689

April 28, 2005, Introduced by Reps. McDowell, Farrah, Zelenko, Clack, Anderson, Meisner,
Vagnozzi, Kathleen Law, Waters, Gonzales, Polidori, Leland, Spade, Jones, Hopgood,
Plakas, Wojno, Condino, Bieda, Kolb, Hood, Lipsey, Lemmons, Jr., McConico, Bennett,
Accavitti, Gleason, Garfield, Sak and Tobocman and referred to the Committee on
Banking and Financial Services.

A bill to anmend 2003 PA 215, entitled
"Credit union act,"

(MCL 490.101 to 490.601) by adding sections 388, 389, and 390.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 388. (1) A DOVESTIC CREDI T UNI ON SHALL USE REASONABLE
CARE TO SECURE NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON FROM
UNAUTHORI ZED ACCESS.

(2) A DOVESTIC CREDIT UNI ON SHALL NOT DI SCLOSE NONPUBLI C
PERSONAL FI NANCI AL | NFORMVATI ON TO A PERSON W THOUT THE PRI OR AND
SPECI FI C | NFORMED CONSENT, IN WRI TI NG OF THE | NDI VI DUAL TO WHOM
THE NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON PERTAINS. THI' S
SUBSECTI ON DOES NOT APPLY | F THE DI SCLOSURE | S REQUI RED BY LAW

(3) A DOVESTIC CREDI T UNI ON SHALL DI SCLOSE NONPUBLI C PERSONAL
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FI NANCI AL | NFORVATI ON TO WHI CH SUBSECTI ON (2) DCOES NOT APPLY ONLY

| F THE PERSON TO WHOM THE DI SCLOSURE | S MADE AGREES TO PROTECT AND
USE THE DI SCLOSED | NFORVATI ON ONLY | N THE MANNER AUTHORI ZED BY THE

CREDI T UNI ON UNDER SECTI ON 389. TH S SUBSECTI ON DOES NOT APPLY TO A
DI SCLOSURE MADE TO THE COW SSI ONER, ANOTHER GOVERNMVENTAL AGENCY OR
ENTI TY, OR A COURT.

(4) I'F AN I NDI VI DUAL AUTHORI ZES THE RELEASE OF NONPUBLI C
PERSONAL FI NANCI AL | NFORVATI ON UNDER SUBSECTI ON (2) TO A SPECIFIC
PERSQON, A DOMVESTI C CREDI T UNI ON SHALL DI SCLOSE THE | NFORVATI ON TO
THAT PERSON ONLY | F THE PERSON AGREES NOT TO RELEASE THE
I NFORVATI ON TO ANOTHER PERSON W THOUT ANOTHER PRI OR AND SPECI FI C
I NFORVED CONSENT FROM THE | NDI VI DUAL, I N WRI TI NG AUTHORI ZI NG THE
ADDI TI ONAL RELEASE.

(5) THI'S SECTI ON DOES NOT PRECLUDE THE RELEASE OF | NFORMATI ON
PERTAI NI NG TO AN | NDI VI DUAL TO THAT | NDI VI DUAL BY TELEPHONE | F THE
I DENTI TY OF THE | NDI VI DUAL | S VERI FI ED.

(6) AS USED IN THI' S SECTI ON AND SECTI ON 389:

(A) "NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON' MEANS
PERSONALLY | DENTI FI ABLE FI NANCI AL | NFORVATI ON AND ANY LI ST,

DESCRI PTI ON, OR OTHER GROUPI NG OF CONSUMERS AND PUBLI CLY AVAI LABLE
| NFORVATI ON PERTAI NI NG TO THEM THAT 1S DERI VED USI NG ANY PERSONALLY
| DENTI FI ABLE FI NANCI AL | NFORVATI ON THAT |'S NOT PUBLI CLY AVAI LABLE.
NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON DCES NOT | NCLUDE ANY OF
THE FOLLOW NG

(1) FI NANCI AL | NFORVATI ON OTHERW SE PROTECTED BY STATE OR
FEDERAL LAW

(i) PUBLI CLY AVAI LABLE | NFORVATI ON.
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(iii) ANY LI ST, DESCRIPTION, OR OTHER GROUPI NG OF CONSUMERS AND
PUBLI CLY AVAI LABLE | NFORMATI ON PERTAI NI NG TO THEM THAT | S DERI VED
W THOUT USI NG ANY PERSONALLY | DENTI FI ABLE FI NANCI AL | NFORMATI ON
THAT 1S NOT PUBLI CLY AVAI LABLE.

(B) "PERSONALLY | DENTI FI ABLE FI NANCI AL | NFORVATI ON' MEANS ANY
OF THE FOLLOW NG

(i) I NFORVATI ON A CONSUMER PROVI DES TO A DOVESTI C CREDI T UNI ON
TO OBTAIN A FI NANCI AL PRODUCT OR SERVI CE FROM THE DOMESTI C CREDI T
UNI ON.

(i) | NFORVATI ON ABOUT A CONSUMER RESULTI NG FROM ANY
TRANSACTI ON | NVOLVI NG A FI NANCI AL PRODUCT OR SERVI CE BETWEEN A
DOMVESTI C CREDI T UNI ON AND A CONSUMER.

(1ii) 1 NFORVATI ON A DOVESTI C CREDI T UNI ON OTHERW SE OBTAI NS
ABOUT A CONSUMER | N CONNECTI ON W TH PROVI DI NG A FI NANCI AL PRODUCT
OR SERVI CE TO THAT CONSUMER.

(©) "PUBLICLY AVAI LABLE | NFORVATI ON' MEANS ANY | NFORVATI ON
THAT A DOMESTI C CREDI T UNI ON HAS A REASONABLE BASIS TO BELI EVE IS
LAWFULLY MADE AVAI LABLE TO THE GENERAL PUBLI C FROM FEDERAL, STATE,
OR LOCAL GOVERNMENT RECORDS BY W DE DI STRI BUTI ON BY THE MEDI A OR BY
DI SCLOSURES TO THE GENERAL PUBLI C THAT ARE REQUI RED TO BE MADE BY
FEDERAL, STATE, OR LOCAL LAW A DOVESTIC CREDI T UNI ON HAS A
REASONABLE BASI S TO BELI EVE THAT | NFORVATI ON | S LAWFULLY MADE
AVAlI LABLE TO THE GENERAL PUBLIC I F BOTH OF THE FOLLOW NG APPLY:

(i) THE DOVESTI C CREDI T UNI ON HAS TAKEN STEPS TO DETERM NE THAT
THE | NFORVATION IS OF THE TYPE THAT IS AVAI LABLE TO THE GENERAL
PUBLI C.

(i) I'F AN I NDI VI DUAL CAN DI RECT THAT THE | NFORVATI ON NOT BE
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MADE AVAI LABLE TO THE GENERAL PUBLI C, THAT THE DQOVESTI C CREDI T
UNI ON' S CONSUMER HAS NOT DI RECTED THAT THE | NFORVATI ON NOT' BE MADE
AVAI LABLE TO THE GENERAL PUBLI C

SEC. 389. A DOMESTIC CREDIT UNI ON SHALL ESTABLI SH AND MAKE
PUBLI C A POLI CY REGARDI NG THE PROTECTI ON OF PRI VACY AND THE
CONFI DENTI ALI TY OF NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON.  THE
POLI CY SHALL DO AT LEAST ALL OF THE FOLLOW NG

(A) PROVIDE FOR THE CREDI T UNION S | MPLEMENTATI ON OF THE
REQUI REMENTS OF THI S ACT AND OTHER APPLI CABLE LAWS RESPECTI NG
COLLECTI ON, SECURI TY, USE, RELEASE OF, AND ACCESS TO NONPUBLI C
PERSONAL FI NANCI AL | NFORMATI ON.

(B) I DENTIFY THE ROUTI NE USES OF NONPUBLI C PERSONAL FI NANCI AL
I NFORMATI ON BY THE CREDI T UNI ON; PRESCRI BE THE MEANS BY WH CH
I NDI VI DUALS W LL BE NOTI FI ED REGARDI NG THOSE USES; AND PROVI DE FOR
NOTI FI CATI ON REGARDI NG THE ACTUAL RELEASE OF NONPUBLI C PERSONAL
FI NANCI AL | NFORVATI ON THAT MAY BE | DENTI FI ED W TH, OR THAT MAY
CONCERN, AN | NDI VI DUAL, UPON SPECI FI C REQUEST BY THAT | NDI VI DUAL
AS USED IN TH S SUBDI VI SI ON, "ROUTI NE USE'" MEANS THE ORDI NARY USE
OR RELEASE OF NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON COVPATI BLE
W TH THE PURPOSE FOR VWHI CH THE | NFORMVATI ON WAS COLLECTED.

(©) ASSURE THAT NO PERSON HAS ACCESS TO NONPUBLI C PERSONAL
FI NANCI AL | NFORVATI ON EXCEPT ON THE BASI S OF A NEED TO KNOW

(D) ESTABLI SH THE CONTRACTUAL OR OTHER CONDI TI ONS UNDER WHI CH
THE CREDI T UNI ON MAY RELEASE NONPUBLI C PERSONAL FI NANCI AL
| NFORVATI ON

(E) PROVI DE THAT ENROLLMENT APPLI CATI ONS AND CLAI M FORMS
DEVELOPED BY THE CREDI T UNI ON SHALL CONTAI' N AN | NDI VI DUAL" S CONSENT
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TO THE RELEASE OF DATA AND | NFORMATI ON THAT IS LIM TED TO THE DATA
AND | NFORVATI ON NECESSARY FOR THE PROPER REVI EW AND PAYMENT OF
CLAI M5, AND SHALL REASONABLY NOTI FY | NDI VI DUALS OF THEI R RI GHTS
UNDER THE CREDI T UNI ON' S POLI CY AND APPLI CABLE LAW

SEC. 390. SECTIONS 388 AND 389 DO NOT LIMT ACCESS TO RECORDS
OR ENLARGE OR DI M NI SH THE | NVESTI GATI VE AND EXAM NATI ON POVERS CF
GOVERNMENTAL AGENCI ES AS PROVI DED FOR BY LAW
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