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HOUSE BILL No. 4743

May 5, 2005, Introduced by Reps. Stahl, Palmer, Garfield, Gosselin, Stakoe, Vander Veen,
Sheen, Taub, Hummel, Pastor and Moolenaar and referred to the Committee on Judiciary.

A bill to anend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding part 56B.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 56B
W THHOLDI NG CR W THDRAWAL OF NUTRI TI ON OR HYDRATI ON

SEC. 5675. (1) AS USED IN TH S PART:

(A) "PATIENT" MEANS AN I NDI VI DUAL WHO | S UNDER THE CARE OF A
PHYSI CI AN.

(B) "PATI ENT ADVOCATE" MEANS THAT TERM AS DEFI NED I N SECTI ON
1106 OF THE ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386,
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MCL 700. 1106.

(© "PATI ENT SURROGATE" MEANS THE PARENT OR LEGAL GUARDI AN OF
A PATIENT WHO IS A M NOR OR A MEMBER OF THE | MVEDI ATE FAM LY, THE
NEXT OF KIN, OR THE LEGAL GUARDI AN OF A PATI ENT WHO HAS A CONDI TI ON
OTHER THAN M NORI TY THAT PREVENTS THE PATI ENT FROM G VI NG CONSENT
TO MEDI CAL TREATMENT.

(D) "PERSI STENT VEGETATI VE STATE' MEANS A PERMANENT AND
| RREVERSI BLE CONDI TI ON OF UNCONSCI OQUSNESS | N WHI CH THERE | S NO
VOLUNTARY ACTI ON OR COGNI TI VE BEHAVI OR OF ANY KI ND AND NO ABI LI TY
TO COMVUNI CATE OR | NTERACT PURPOSEFULLY W TH THE ENVI RONMENT

(E) "PHYSI Cl AN' MEANS THAT TERM AS DEFI NED I N SECTI ON 17001 CR
17501.

(2) ARTICLE 1 CONTAI NS GENERAL DEFI NI TI ONS AND PRI NCl PLES OF
CONSTRUCTI ON APPLI CABLE TO ALL ARTICLES IN TH S CODE

SEC. 5677. |F A PATIENT IS DI AGNCSED AS BEI NG I N A PERSI STENT
VEGETATI VE STATE AND THE PATI ENT HAS NOT DESI GNATED A PATI ENT
ADVOCATE, HAS DESI GNATED A PATI ENT ADVOCATE BUT THE DESI GNATI ON
DOES NOT SPECI FI CALLY AUTHORI ZE THE PATI ENT ADVOCATE TO W THHOLD OR
W THDRAW NUTRI TI ON OR HYDRATI ON | N THE EVENT THAT THE PATIENT IS
DI AGNOSED AS BEI NG I N A PERSI STENT VEGETATI VE STATE, OR THE
PATI ENT' S | MMEDI ATE FAM LY DI SAGREES ON THE | SSUE OF W THHOLDI NG OR
W THDRAW NG NUTRI TI ON OR HYDRATI ON, A PHYSI Cl AN SHALL NOT' W THHOLD
OR W THDRAW NUTRI TI ON OR HYDRATI ON FROM THAT PATI ENT UNLESS ANY OF
THE FOLLOW NG CONDI TI ONS APPLY:

(A) IN THE PHYSI Cl AN S REASONABLE MEDI CAL JUDGMVENT AND I N
COWPLI ANCE W TH THE APPLI CABLE STANDARD OF PRACTI CE AND CARE, ANY
OF THE FOLLOW NG APPLY:
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(i) THE PROVI SI ON OF NUTRI TI ON OR HYDRATION IS NOT MEDI CALLY
PCOSSI BLE.

(i) THE PROVI SI ON OF NUTRI TI ON OR HYDRATI ON WOULD HASTEN
DEATH.

(1)) THE PATIENT'S CONDI TION | S SUCH THAT THE PROVI SI ON OF
NUTRI TI ON OR HYDRATI ON WOULD NOT CONTRI BUTE TO SUSTAI NI NG THE
PATI ENT' S LI FE OR PROVI DE COMFORT TO THE PATI ENT.

(B) THE PATI ENT HAS EXECUTED A WRI TTEN ADVANCED DI RECTI VE OR A
LI'VING WLL I N ACCORDANCE W TH THE PROVI SI ONS OF ANOTHER STATE THAT
SPECI FI CALLY AUTHORI ZES THE W THHOLDI NG OR W THDRAWAL OF NUTRI TI ON
OR HYDRATION I F HE OR SHE | S DI AGNOSED AS BEI NG I N A PERSI STENT
VEGETATI VE STATE.

(©) THE PATI ENT HAS EXPRESSED I N A CLEAR AND CONVI NCI NG MANNER
THAT I F DI AGNOSED AS BEI NG | N A PERSI STENT VEGETATI VE STATE HE OR
SHE WOULD CONSENT TO THE W THHOLDI NG OR W THDRAWAL OF NUTRI TI ON OR
HYDRATI ON THAT WOULD ALLOW H M OR HER TO DI E.

SEC. 5679. A LIFE I NSURER, A HEALTH I NSURER, OR A HEALTH CARE
PAYMENT OR BENEFI TS PLAN SHALL NOT DO ANY OF THE FOLLOW NG BECAUSE
A PATIENT IS DI AGNOSED AS BEI NG I N A PERSI STENT VEGETATI VE STATE
AND THE PATI ENT, THE PATI ENT' S PATI ENT SURROGATE, OR THE PATI ENT
ADVOCATE HAS AUTHORI ZED THE W THHOLDI NG OR W THDRAWAL OF NUTRI Tl ON
OR HYDRATI ON:

(A) REFUSE TO PROVI DE OR CONTI NUE COVERAGE OR BENEFI TS TO THE
PATI ENT WTH N THE SCOPE AND LEVEL OF COVERAGE OR BENEFI TS OF AN
EXI STI NG POLI CY, CERTI FI CATE, OR CONTRACT.

(B) LIMT THE AMOUNT OF COVERAGE OR BENEFI TS AVAI LABLE TO THE
PATI ENT WTH N THE SCOPE AND LEVEL OF COVERAGE OR BENEFI TS OF AN
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EXI STI NG POLI CY, CERTI FI CATE, OR CONTRACT.

(©) CHARGE THE PATI ENT A DI FFERENT RATE FOR COVERACE OR
BENEFI TS UNDER AN EXI STI NG POLI CY, CERTI FI CATE, OR CONTRACT.

(D) CONSIDER THE TERMS OF AN EXI STI NG POLI CY, CERTI FI CATE, OR
CONTRACT TO HAVE BEEN BREACHED OR MODI FI ED

(E) INVOKE A SU CI DE OR | NTENTI ONAL DEATH EXEMPTI ON OR
EXCLUSI ON IN A POLI CY, CERTI FI CATE, OR CONTRACT COVERI NG THE
PATI ENT.

SEC. 5681. TH S PART DOES NOT DO THE FOLLOW NG

(A) I MPAIR OR SUPERSEDE A LEGAL RI GHT A PARENT, PATI ENT,
PATI ENT ADVOCATE, LEGAL GUARDI AN, OR OTHER I NDI VI DUAL MAY HAVE TO
AUTHORI ZE OR DENY THE W THHOLDI NG OR W THDRAW NG OF NUTRI TI ON OR
HYDRATI ON ON BEHALF OF A PATI ENT WHO | S DI AGNOSED AS BEING IN A
PERSI STENT VEGETATI VE STATE.

(B) CREATE A PRESUMPTI ON ABCQUT THE DESI RE OF A PATI ENT WHO | S
DI AGNOSED AS BEI NG I N A PERSI STENT VEGETATI VE STATE TO W THHCOLD OR
W THDRAW NUTRI TI ON OR HYDRATI ON

(© LIMT THE ABILITY OF A COURT MAKI NG A DETERM NATI ON ABOUT
A DECI SI ON OF A PATIENT WHO | S DI AGNOCSED AS BEING I N A PERSI STENT
VEGETATI VE STATE TO TAKE | NTO CONSI DERATI ON ALL OF THE FOLLOW NG
STATE | NTERESTS:

(i) THE PRESERVATI ON OF LI FE

(i) THE PREVENTI ON OF SU Cl DE

(iii) THE PROTECTI ON OF | NNOCENT THI RD PARTI ES.

(iv) THE PRESERVATI ON OF THE I NTEGRI TY OF THE MEDI CAL
PROFESSI ON

(D) CONDONE, AUTHORI ZE, OR APPROVE SUI ClI DE, ASSI STED SUl Cl DE
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MERCY Kl LLI NG OR EUTHANASI A.
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