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HOUSE BILL No. 4751

May 10, 2005, Introduced by Reps. Ball, Vander Veen, Lipsey, Hansen, Marleau, Acciavatti,
LaJoy, Kahn, Sheltrown, Clemente, Schuitmaker, Tobocman, Kehrl and Nofs and referred
to the Committee on Family and Children Services.

A bill to anend 1939 PA 280, entitled
"The social welfare act,"”
by amendi ng section 109 (MCL 400. 109), as anmended by 2002 PA 673.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 109. (1) The follow ng nedical services may be provided
under this act:

(a) Hospital services that an eligible individual nay receive
consi st of medical, surgical, or obstetrical care, together with
necessary drugs, X-rays, physical therapy, prosthesis,
transportation, and nursing care incident to the nedical, surgical,
or obstetrical care. The period of inpatient hospital service shal
be the m ni mum peri od necessary in this type of facility for the

proper care and treatnment of the individual. Necessary
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hospitalization to provide dental care shall be provided if
certified by the attending dentist with the approval of the
departnment of comunity health. An individual who is receiving
nmedi cal treatnment as an inpatient because of a diagnosis of
tubercul osis or nental disease may receive service under this
section, notw thstanding the nental health code, 1974 PA 258, MCL
330.1001 to 330.2106, and 1925 PA 177, MCL 332.151 to 332.164. The
departnment of community health shall pay for hospital services in
accordance with the state plan for nedical assistance adopted
pursuant—to— UNDER section 10 and approved by the United States
department of health and human servi ces.

(b) An eligible individual may receive physician services
authori zed by the departnent of community health. The service nmay
be furnished in the physician's office, the eligible individual's
home, a nedical institution, or elsewhere in case of energency. A
physi cian shall be paid a reasonable charge for the service
rendered. Reasonabl e charges shall be determ ned by the departnent
of conmmunity health and shall not be nore than those paid in this
state for services rendered under title XVIII

(c) An eligible individual may receive nursing home services
in a state |licensed nursing hone, a nedical care facility, or other
facility or identifiable unit of that facility, certified by the
appropriate authority as neeting established standards for a
nursing home under the laws and rules of this state and the United
St at es departnent of health and human services, to the extent found
necessary by the attendi ng physician, dentist, or certified

Christian Science practitioner. An eligible individual may receive
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nursing services in a short-termnursing care program established
under section 22210 of the public health code, 1978 PA 368, MCL
333. 22210, to the extent found necessary by the attendi ng physician
when the conbined | ength of stay in the acute care bed and short-
termnursing care bed exceeds the average |ength of stay for

medi cai d hospital diagnostic related group reinbursenent. The
department of community health shall not make a final paynent
pursuant—to— UNDER title XI X for benefits avail abl e under title
XVI11 wthout docunmentation that title XVIII clainms have been filed
and deni ed. The departnent of community health shall pay for
nur si ng hone services in accordance with the state plan for nedica
assi stance adopt ed —pursuvant—to— UNDER section 10 and approved by
the United States departnent of health and human services. A county
shall reinburse a county mai ntenance of effort rate determnm ned on
an annual basis for each patient day of nedicaid nursing hone
services provided to eligible individuals in |long-termcare
facilities owed by the county and |licensed to provide nursing honme
services. For purposes of determning rates and costs described in
this subdivision, all of the foll ow ng apply:

(1) For county owned facilities with per patient day updated
vari abl e costs exceeding the variable cost |limt for the county
facility, county maintenance of effort rate neans 45% of the
di fference between per patient day updated variable cost and the
concomitant nursing hone-class variable cost limt, the quantity
of fset by the difference between per patient day updated vari abl e
cost and the concomtant variable cost limt for the county

facility. The county rate shall not be |l ess than zero.
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(i) For county owned facilities with per patient day updated
vari abl e costs not exceeding the variable cost |limt for the county
facility, county mai ntenance of effort rate nmeans 45% of the
di fference between per patient day updated variable cost and the
conconitant nursing hone class variable cost limt.

(1it) For county owned facilities with per patient day updated
vari abl e costs not exceeding the concom tant nursing hone cl ass
variable cost |imt, the county mmi ntenance of effort rate shal
equal zero.

(iv) For the purposes of this section: "per patient day updated
vari able costs and the variable cost Iimt for the county facility"
shal | be determ ned —pursuant— ACCORDING to the state plan for
nmedi cal assistance; for freestanding county facilities the "nursing
home class variable cost |imt" shall be determ ned —pursuant
ACCORDI NG to the state plan for nedical assistance and for hospital
attached county facilities the "nursing class variable cost [imt"
shal | be determ ned —pursuant— ACCORDING to the state plan for
medi cal assistance plus $5.00 per patient day; and "freestandi ng”
and "hospital attached" shall be determ ned —+h—-accordance—w-th
ACCORDI NG TO the federal regulations.

(v) If the county mai ntenance of effort rate conputed in
accordance with this section exceeds the county maintenance of
effort rate in effect as of Septenber 30, 1984, the rate in effect
as of Septenber 30, 1984 shall remain in effect until a tine that
the rate conputed in accordance with this section is |less than the
Sept enber 30, 1984 rate. This limtation remains in effect unti

Decenber 31, 2007. For each subsequent county fiscal year the
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mai nt enance of effort may not increase by nore than $1. 00 per
pati ent day each year

(vi) For county owned facilities, reinbursenent for plant costs
will continue to be based on interest expense and depreciation
al  owance unl ess otherw se provided by | aw.

(d) An eligible individual nmay receive pharnmaceutical services
froma |licensed pharnmaci st of the person's choice as prescribed by
a licensed physician or dentist and approved by the departnent of
community health. In an enmergency, but not routinely, the
i ndi vidual may receive pharnaceutical services rendered personally
by a licensed physician or dentist on the sane basis as approved
for pharnaci sts.

(e) An eligible individual nay receive other nedical and
heal th services as authorized by the departnent of comunity
heal t h.

(f) Psychiatric care may —alse— be provi ded —pursuant
ACCORDI NG to the guidelines established by the departnent of
community health to the extent of appropriations made avail abl e by
the legislature for the fiscal year

(G AN ELI G BLE | NDI VI DUAL MAY RECEI VE SERVI CES RELATED TO
CARE PROVI DED I N AN ADULT FOSTER CARE FACI LI TY LI CENSED UNDER THE
ADULT FOSTER CARE FACI LI TY LI CENSI NG ACT, 1979 PA 218, MCL 400. 701
TO 400. 737. THE DEPARTMENT OF COVMUNI TY HEALTH SHALL PAY FOR
SERVI CES PROVI DED UNDER THI S SUBDI VI SI ON AND DETERM NE RATES AND
COSTS FOR SERVI CES PROVI DED UNDER THI'S SUBDI VI SI ON | N A MANNER
PRESCRI BED BY THE DEPARTMENT OF COVMUNI TY HEALTH. THE DEPARTMENT OF
COVMUNI TY HEALTH SHALL SEEK A WAI VER FROM THE UNI TED STATES
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DEPARTMENT OF HEALTH AND HUMAN SERVI CES TO | MPLEMENT THI S
SUBDI VI SI ON

(2) The director shall provide notice to the public, in
accordance with applicable federal regul ations, and shall obtain
t he approval of the conmttees on appropriations of the house of
representati ves and senate of the legislature of this state, of a
proposed change in the statew de nethod or |evel of reinbursenent
for a service, if the proposed change is expected to increase or
decrease paynents for that service by 1% or nore during the 12
nonths after the effective date of the change.

(3) As used in this act:

(a) "Title XMIII" nmeans title XVIIl of the social security
act, chapter 531, 49 Stat. 620, 42 —U-S-G— USC 1395 to 1395b,
1395b-2, 1395b-6 to 1395b-7, 1395c to 1395i, 1395i-2 to 1395i -5,
1395 to 1395t, 1395u to 1395w, 1395w 2 to 1395w 4, 1395w 21 to
1395w 28, 1395x to 1395yy, and 1395bbb to 1395ggg.

(b) "Title XIX" nmeans title XIX of the social security act,
chapter 531, 49 Stat. 620, 42 U-SG— USC 1396 to 1396r-6 and
1396r-8 to 1396v.

(c) "Title XX'" neans title XX of the social security act,

chapter 531, 49 Stat. 620, 42 —U-S—G— USC 1397 to 1397f.
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