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HOUSE BILL No. 4/84

May 12, 2005, Introduced by Reps. Kahn, Spade, Polidori, Lemmons, Jr., Cushingberry,
Sheltrown, Wojno, David Law, Jones, Pearce, Booher, Wenke, Meyer and Lemmons, 111
and referred to the Committee on Family and Children Services.

A Dbill to amend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng section 18 of chapter XIIA (MCL 712A.18), as anended by
2004 PA 475.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI' | A

Sec. 18. (1) If the court finds that a juvenile concerning
whom a petition is filed is not within this chapter, the court
shall enter an order dism ssing the petition. Except as otherw se
provi ded in subsection (10), if the court finds that a juvenile is
within this chapter, the court nmay enter any of the follow ng
orders of disposition that are appropriate for the welfare of the

juvenile and society in view of the facts proven and ascert ai ned:

01976' 05 LTB

¥8.% "ON 71119 ASNOH



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(a) Warn the juvenile or the juvenile's parents, guardi an, or
custodi an and, except as provided in subsection (7), dismss the
petition.

(b) Place the juvenile on probation, or under supervision in
the juvenile's own hone or in the honme of an adult who is rel ated
to the juvenile. As used in this subdivision, "related" neans an
i ndi vidual who is at |east 18 years of age and related to the child
by bl ood, marriage, or adoption, as grandparent, great-grandparent,
gr eat - gr eat - grandparent, aunt or uncle, great-aunt or great-uncle,
great-great-aunt or great-great-uncle, sibling, stepsibling, nephew
or niece, first cousin or first cousin once renoved, —anrd— OR the
spouse of any of the above, even after the marri age has ended by
death or divorce. A child my be placed with the parent of a man
whom t he court has found probable cause to believe is the putative
father if there is no man with legally established rights to the
child. This placenent of the child with the parent of a man whom
the court has found probable cause to believe is the putative
father is for the purposes of placenent only and is not to be
construed as a finding of paternity or to confer |egal standing.
The court shall order the terns and conditions of probation or
supervi sion, including reasonable rules for the conduct of the
parents, guardian, or custodian, if any, as the court determ nes
necessary for the physical, nmental, or noral well-being and
behavi or of the juvenile. The court may order that the juvenile
participate in a juvenile drug treatnment court under chapter 10A of
t he revised judi cature act of 1961, 1961 PA 236, MCL 600. 1060 to

600. 1082. The court also shall order, as a condition of probation
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or supervision, that the juvenile shall pay the m ni mum state cost
prescribed by section 18m of this chapter

(c) If ajuvenile is within the court's jurisdiction under
section 2(a) of this chapter, or under section 2(h) of this chapter
for a supplemental petition, place the juvenile in a suitable
foster care hone subject to the court's supervision. If a juvenile
is within the court's jurisdiction under section 2(b) of this
chapter, the court shall not place a juvenile in a foster care hone
subject to the court's supervision.

(d) Except as otherw se provided in this subdivision, place
the juvenile in or commt the juvenile to a private institution or
agency approved or licensed by the departnment of —eensurer—and
Fadustry— HUMAN services for the care of juveniles of simlar age,
sex, and characteristics. If the juvenile is not a ward of the
court, the court shall commt the juvenile to the —famty
Hhdependence—ageney— DEPARTMENT OF HUMAN SERVI CES or, if the county
is a county juvenile agency, to that county juvenile agency for
pl acenment in or commtnent to —sdeh— an institution or agency as
t he famity independence—agency— DEPARTMENT OF HUVAN SERVI CES or
county juvenile agency determ nes is nost appropriate, subject to
any initial level of placenent the court designates.

(e) Except as otherw se provided in this subdivision, conmt
the juvenile to a public institution, county facility, institution
operated as an agency of the court or county, or agency authorized
by law to receive juveniles of simlar age, sex, and

characteristics. If the juvenile is not a ward of the court, the

court shall commt the juvenile to the +famtyindependence—agency
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DEPARTMENT OF HUMAN SERVI CES or, if the county is a county juvenile
agency, to that county juvenile agency for placenent in or
commtnment to —sdeh— an institution or facility as the —famty
Hhdependence—ageney— DEPARTMENT OF HUMAN SERVI CES or county
juvenil e agency determ nes is nost appropriate, subject to any
initial level of placenment the court designates. If a child is not

| ess than 17 years of age and is in violation of a personal
protection order, the court may commt the child to a county jail
within the adult prisoner population. In a placenent under

subdi vision (d) or a comm tnent under this subdivision, except to a
state institution or a county juvenile agency institution, the
juvenile's religious affiliation shall be protected by placenent or
commtrment to a private child-placing or child-caring agency or
institution, if available. Except for commtnent to the —famty
iHndependence—ageney— DEPARTMENT OF HUVAN SERVI CES or a county
juvenil e agency, IN an order of comm tnment under this subdivision
to a state institution or agency described in the youth
rehabilitation services act, 1974 PA 150, MCL 803. 301 to 803. 309,

or in 1935 PA 220, MCL 400.201 to 400.214, the court shall name the
superintendent of the institution to which the juvenile is
commtted as a special guardian to receive benefits due the
juvenile fromthe government of the United States. An order of

comm tment under this subdivision to the —famlyindependence
ageney— DEPARTMENT OF HUMAN SERVI CES or a county juvenile agency
shall nane that agency as a special guardian to receive those
benefits. The benefits received by the special guardian shall be

used to the extent necessary to pay for the portions of the cost of
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care in the institution or facility that the parent or parents are
found unable to pay.

(f) Provide the juvenile with nedical, dental, surgical, or
other health care, in a local hospital if available, or elsewhere,
mai nt ai ni ng as nuch as possible a | ocal physician-patient
relationship, and with clothing and other incidental itens the
court determ nes are necessary.

(g) Oder the parents, guardian, custodian, or any other
person to refrain fromcontinuing conduct that the court determ nes
has caused or tended to cause the juvenile to come within or to
remai n under this chapter or that obstructs placenment or comm tnment
of the juvenile by an order under this section.

(h) Appoint a guardian under section 5204 of the estates and
protected individuals code, 1998 PA 386, MCL 700.5204, in response
to a petition filed with the court by a person interested in the
juvenile's welfare. If the court appoints a guardi an as authori zed
by this subdivision, —+t— THE COURT may disniss the petition under
this chapter.

(i) Oder the juvenile to engage in conmunity service.

(j) I'f the court finds that a juvenile has violated a
muni ci pal ordi nance or a state or federal |aw, order the juvenile
to pay a civil fine in the anount of the civil or penal fine
provi ded by the ordinance or |law. Mney collected fromfines Ievied
under this subsection shall be distributed as provided in section
29 of this chapter.

(k) I'f ajuvenile is within the court's jurisdiction under

section 2(a)(1l) of this chapter, order the juvenile' s parent or
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guardian to personally participate in treatnment reasonably
available in the parent's or guardian's |ocation.

() I'f ajuvenile is within the court's jurisdiction under
section 2(a)(1) of this chapter, place the juvenile in and order
the juvenile to conplete satisfactorily a programof training in a
juvenil e boot canp established by the —+famtyindependence—agency
DEPARTMENT OF HUMAN SERVI CES under the juvenile boot canp act, 1996
PA 263, MCL 400. 1301 to 400.1309, as provided in that act. If the
county is a county juvenile agency, —-hewever— the court shal
commit the juvenile to that county juvenile agency for placenent in
t he program under that act. Upon receiving a report of satisfactory
conpl etion of the programfromthe —+famtyindependence—agency
DEPARTMENT OF HUMAN SERVI CES, the court shall authorize the
juvenile's rel ease fromplacenent in the juvenile boot canp.
Fol | owi ng satisfactory conpletion of the juvenile boot canp
program the juvenile shall conplete an additional period of not
| ess than 120 days or nore than 180 days of intensive supervised
community reintegration in the juvenile's |local conmunity. To place
or conmt a juvenile under this subdivision, the court shal
determ ne all of the follow ng:

(i) Placenment in a juvenile boot canp will benefit the
juvenile.

(if) The juvenile is physically able to participate in the
progr am

(iii) The juvenile does not appear to have —anry— A nental
handi cap that woul d prevent participation in the program

(iv) The juvenile will not be a danger to other juveniles in
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t he boot canp.

(v) There is an opening in a juvenile boot canp program

(vi) If the court nmust commt the juvenile to a county juvenile
agency, the county juvenile agency is able to place the juvenile in
a juvenile boot canp program

(m If the court entered a judgnent of conviction under
section 2d of this chapter, enter any disposition under this
section or, if the court determ nes that the best interests of the
public would be served, inpose any sentence upon the juvenile that
coul d be inmposed upon an adult convicted of the offense for which
the juvenile was convicted. If the juvenile is convicted of a
vi ol ation or conspiracy to commt a violation of section
7403(2)(a) (i) of the public health code, 1978 PA 368, MCL 333. 7403,
the court may inpose the alternative sentence permtted under that
section if the court determnes that the best interests of the
public woul d be served. The court may del ay inposing a sentence of
i mprisonment under this subdivision for a period not |onger than
the period during which the court has jurisdiction over the
juvenil e under this chapter by entering an order of disposition
del ayi ng i mposition of sentence and pl acing the juvenile on
probati on upon the terns and conditions it considers appropriate,
i ncl udi ng any disposition under this section. If the court del ays
i mposi ng sentence under this section, section 18i of this chapter
applies. If the court inposes sentence, —+t— THE COURT shall enter
a judgrment of sentence. If the court inposes a sentence of
i nprisonment, the juvenile shall receive credit against the

sentence for tine served before sentencing. In determ ning whet her
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to enter an order of disposition or inpose a sentence under this
subdi vi sion, the court shall consider all of the follow ng factors,
giving greater weight to the seriousness of the offense and the
juvenile's prior record:

(i) The seriousness of the offense in ternms of comunity
protection, including, but not limted to, the existence of any
aggravating factors recogni zed by the sentenci ng gui delines, the
use of a firearmor other dangerous weapon, and the inpact on any
victim

(ii) The juvenile's culpability in commtting the offense,
including, but not limted to, the level of the juvenile's
participation in planning and carrying out the offense and the
exi stence of any aggravating or mtigating factors recogni zed by
t he sent enci ng gui del i nes.

(iit) The juvenile's prior record of delinquency including, but
not limted to, any record of detention, any police record, any
school record, or any other evidence indicating prior delinquent
behavi or.

(iv) The juvenile's progranmm ng history, including, but not
l[imted to, the juvenile's past willingness to participate
meani ngful ly in avail abl e progranmm ng.

(v) The adequacy of the puni shnent or progranm ng available in
the juvenile justice system

(vi) The dispositional options available for the juvenile.

(2) An order of disposition placing a juvenile in or
committing a juvenile to care outside of the juvenile's own hone

and under state, county juvenile agency, or court supervision shal
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contain a provision for reinbursement by the juvenile, parent,
guardi an, or custodian to the court for the cost of care or
service. The order shall be reasonable, taking into account both
the incone and resources of the juvenile, parent, guardian, or

cust odi an. The anmount may be based upon the guidelines and nodel
schedul e created under subsection (6). If the juvenile is receiving
an adoption support subsidy under sections 115f to 115m of the
soci al welfare act, 1939 PA 280, MCL 400.115f to 400.115m the
anount shall not exceed the anmount of the support subsidy. The

rei mbursement provision applies during the entire period the
juvenile remains in care outside of the juvenile's own honme and
under state, county juvenile agency, or court supervision, unless
the juvenile is in the permanent custody of the court. The court
shall provide for the collection of all ambunts ordered to be

rei mbursed and the noney collected shall be accounted for and
reported to the county board of comm ssioners. Collections to cover
del i nquent accounts or to pay the bal ance due on rei nbursenent
orders may be made after a juvenile is rel eased or discharged from
care outside the juvenile' s own hone and under state, county
juvenil e agency, or court supervision. Twenty-five percent of al
amounts col |l ected under an order entered under this subsection
shall be credited to the appropriate fund of the county to offset

t he adm nistrative cost of collections. The bal ance of all anounts
col l ected under an order entered under this subsection shall be
divided in the sane ratio in which the county, state, and federa
government participate in the cost of care outside the juvenile's

own hone and under state, county juvenile agency, or court
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supervi sion. The court may al so collect fromthe governnent of the
United States benefits paid for the cost of care of a court ward.
Money col lected for juveniles placed by the court with or commtted
to the {famlbyindependence—agency— DEPARTMENT OF HUMAN SERVI CES or
a county juvenile agency shall be accounted for and reported on an
i ndi vidual juvenile basis. In cases of delinquent accounts, the
court may al so enter an order to intercept state or federal tax
refunds of a juvenile, parent, guardian, or custodian and initiate
t he necessary offset proceedings in order to recover the cost of
care or service. The court shall send to the person who is the

subj ect of the intercept order advance witten notice of the
proposed offset. The notice shall include notice of the opportunity
to contest the offset on the grounds that the intercept is not
proper because of a m stake of fact concerning the anount of the
del i nquency or the identity of the person subject to the order. The
court shall provide for the pronpt reinbursenent of an anopunt

wi thheld in error or an anount found to exceed the delinquent
anmount .

(3) An order of disposition placing a juvenile in the
juvenile's own hone under subsection (1)(b) may contain a provision
for rei mbursenment by the juvenile, parent, guardian, or custodi an
to the court for the cost of service. If an order is entered under
t hi s subsection, an amount due shall be determined and treated in
t he sane manner provided for an order entered under subsection (2).

(4) An order directed to a parent or a person other than the
juvenile is not effective and binding on the parent or other person

unl ess opportunity for hearing is given by issuance of summons or

01976' 05 LTB



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

11

notice as provided in sections 12 and 13 of this chapter and until
a copy of the order, bearing the seal of the court, is served on
the parent or other person as provided in section 13 of this
chapter.

(5) If the court appoints an attorney to represent a juvenile,
parent, guardi an, or custodian, the court may require in an order
entered under this section that the juvenile, parent, guardian, or
custodi an reinmburse the court for attorney fees.

(6) The office of the state court adm nistrator, under the
supervision and direction of the suprene court, shall create
guidelines that the court may use in determning the ability of the
juvenil e, parent, guardian, or custodian to pay for care and any
costs of service ordered under subsection (2) or (3). The
gui del i nes shall take into account both the income and resources of
the juvenile, parent, guardian, or custodi an.

(7) I'f the court finds that a juvenile comes under section 30
of this chapter, the court shall order the juvenile or the
juvenile's parent to pay restitution as provided in sections 30 and
31 of this chapter and in sections 44 and 45 of the crime victims
rights act, 1985 PA 87, MCL 780.794 and 780. 795.

(8) If the court inposes restitution as a condition of
probation, the court shall require the juvenile to do either of the
followi ng as an additional condition of probation:

(a) Engage in community service or, with the victim s consent,
perform services for the victim

(b) Seek and maintain paid enploynent and pay restitution to

the victimfromthe earnings of that enploynent.
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(9) If the court finds that the juvenile is in intentional
default of the payment of restitution, a court may, as provided in
section 31 of this chapter, revoke or alter the terns and
conditions of probation for nonpaynment of restitution. If a
juvenile who is ordered to engage in conmunity service
intentionally refuses to performthe required community service,
the court may revoke or alter the terms and conditions of
probat i on.

(10) The court shall not enter an order of disposition for a
juvenile offense as defined in section la of 1925 PA 289, ML
28.241a, or a judgment of sentence for a conviction until the court
has exam ned the court file and has determned that the juvenile's
fingerprints have been taken and forwarded as required by section 3
of 1925 PA 289, MCL 28.243, and as required by the sex offenders
registration act, 1994 PA 295, MCL 28.721 to 28.732. If a juvenile
has not had his or her fingerprints taken, the court shall do
either of the foll ow ng:

(a) Oder the juvenile to submt hinself or herself to the
police agency that arrested or obtained the warrant for the
juvenile's arrest so the juvenile's fingerprints can be taken and
f orwar ded.

(b) Oder the juvenile conmtted to the sheriff's custody for
taking and forwarding the juvenile's fingerprints.

(11) Upon final disposition, conviction, acquittal, or
di smissal of an offense within the court's jurisdiction under
section 2(a)(1l) of this chapter, using forns approved by the state

court admnistrator, the clerk of the court entering the fina
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di sposition, conviction, acquittal, or dism ssal shall imediately
advi se the departnent of state police of that final disposition,
conviction, acquittal, or dismssal as required by section 3 of
1925 PA 289, MCL 28.243. The report to the departnent of state
police shall include information as to the finding of the judge or
jury and a summary of the disposition or sentence inposed.

(12) If the court enters an order of disposition based on an
act that is a juvenile offense as defined in section 1 of 1989 PA
196, MCL 780.901, the court shall order the juvenile to pay the
assessnent as provided in that act. If the court enters a judgnent
of conviction under section 2d of this chapter for an of fense that
is a felony, serious m sdeneanor, or specified m sdeneanor as
defined in section 1 of 1989 PA 196, MCL 780.901, the court shal
order the juvenile to pay the assessnent as provided in that act.

(13) If the court has entered an order of disposition or a
j udgnent of conviction for a listed offense as defined in section 2
of the sex offenders registration act, 1994 PA 295, MCL 28.722, the
court, the —famlyindependence—agency— DEPARTMVENT OF HUMAN
SERVI CES, or the county juvenile agency shall register the juvenile
or accept the juvenile's registration as provided in the sex
of fenders registration act, 1994 PA 295, MCL 28.721 to 28.732.

(14) If the court enters an order of disposition placing a
juvenile in a juvenile boot canmp program or conmitting a juvenile
to a county juvenile agency for placenent in a juvenile boot canp
program and the court receives fromthe {famlyindependence
agency— DEPARTMENT OF HUMAN SERVI CES a report that the juvenile has

failed to performsatisfactorily in the program that the juvenile
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does not neet the programs requirenments or is medically unable to
participate in the programfor nore than 25 days, that there is no
opening in a juvenile boot canp program or that the county
juvenile agency is unable to place the juvenile in a juvenile boot
canp program the court shall release the juvenile from pl acenent
or commtnent and enter an alternative order of disposition. A
juvenile shall not be placed in a juvenile boot canp under an order
of disposition nore than once, except that a juvenile returned to
the court for a nedical condition, because there was no opening in
a juvenile boot camp program or because the county juvenile agency
was unable to place the juvenile in a juvenile boot canp program
may be placed again in the juvenile boot canp program after the
nmedi cal condition is corrected, an opening beconmes avail abl e, or
the county juvenile agency is able to place the juvenile.

(15) If the juvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter for an offense other than a |isted
of fense as defined in section 2(e)(i) to (iX) and (xi) to (xiii) of the
sex offenders registration act, 1994 PA 295, MCL 28.722, the court
shall determine if the offense is a violation of a law of this
state or a local ordinance of a nunicipality of this state that by
its nature constitutes a sexual offense against an individual who
is less than 18 years of age. If so, the order of dispositionis
for alisted offense as defined in section 2(e)(x) of the sex
of fenders registration act, 1994 PA 295, MCL 28.722, and the court
shall include the basis for that determ nation on the record and
i nclude the determ nation in the order of disposition.

(16) The court shall not inpose a sentence of inprisonnent in
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the county jail under subsection (1)(m unless the present county
jail facility for the juvenile's inprisonnent would neet all

requi renments under federal |aw and regul ations for housing
juveniles. The court shall not inpose the sentence until it
consults with the sheriff to determ ne when the sentence will begin
to ensure that space will be available for the juvenile.

(17) In a proceedi ng under section 2(h) of this chapter, this
section only applies to a disposition for a violation of a persona
protection order and subsequent proceedi ngs.

(18) If a juvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter, the court shall order the juvenile
to pay costs as provided in section 18mof this chapter.

(19) A juvenile who has been ordered to pay the m nimum state
cost as provided in section 18mof this chapter as a condition of
probation or supervision and who is not in willful default of the
paynment of the m ninumstate cost may petition the court at any
time for a rem ssion of the paynment of any unpaid portion of the
m ni mum state cost. If the court determ nes that paynent of the
amount due will inpose a manifest hardship on the juvenile or his
or her imediate famly, the court may remt all or part of the
anount of the mninmumstate cost due or nodify the nmethod of
payment .

(20) |IF THE COURT ENTERS AN ORDER OF DI SPCSI TI ON PLACI NG A
JUVENI LE WHO I S A PUBLI C WARD I N A PRI VATE | NSTI TUTE OR FACI LI TY
LOCATED I N ANOTHER STATE OR COUNTRY, STATE FUNDS SHALL NOT BE USED
TO COVER ANY PORTION OF THE COST OF CARE FOR THAT JUVEN LE. AS USED
IN THI S SUBSECTI ON, "PUBLI C WARD' MEANS THAT TERM AS DEFI NED I N

01976' 05 LTB



16

1 SECTION 2 OF THE YOUTH REHABI LI TATI ON SERVI CES ACT, 1974 PA 150,
2 ML 803. 302.
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