HOUSE BILL No. 4910

HOUSE BILL No. 4910

June 9, 2005, Introduced by Rep. Farrah and referred to the Committee on Tax Policy.

A bill to anend 1905 PA 282, entitled

"An act to provide for the assessnent of the property, by
whonsoever owned, operated or conducted, of railroad conpanies,

uni on station and depot conpani es, tel egraph conpani es, tel ephone
conpani es, sl eeping car conpani es, express conpani es, car | oaning
conpani es, stock car conpanies, refrigerator car comnpanies, and
fast freight conpanies, and all other conpanies owning, |easing,
runni ng or operating any freight, stock, refrigerator, or any other
cars, not beling exclusively the property of any railroad conpany
payi ng taxes upon its rolling stock under the provisions of this
act, over or upon the line or lines of any railroad or railroads in
this state, and for the | evy of taxes thereon by a state board of
assessors, and for the collection of such taxes, and to repeal al
acts or parts of acts contravening any of the provisions of this
act, "

by amendi ng sections 13 and 13a (MCL 207.13 and 207.13a), section
13 as anended by 2001 PA 35 and section 13a as added by 2000 PA
341.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 13. (1) The state board of assessors, fromthe
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informati on contained in the reports provided for in section 12,
shall determne for the year in which the reports are required to
be made the average rate of taxation |evied on other comercial,

i ndustrial, and utility property on which ad val oremtaxes are
assessed for state, county, township, school, and nunicipa

pur poses, and enter the determnation in its records, together with
t he nethod by which the average rate of taxation was determined. In
determining the average rate of taxation for taxes |evied under
this act before January 1, 1996, the state board of assessors shal
di vide the state equalized value as set by the state board of
equal i zation for the previous year into the total ad val oremtaxes
as reported by each director of a county tax or equalization
departrment as provided in section 12. In determ ning the average
rate of taxation for taxes |levied under this act after Decenber 31,
1995, the state board of assessors shall divide the state taxable
value for the previous year into the total ad val oremtaxes as
reported by each director of a county tax or equalization
departnment as provided in section 12. In determ ning the average
rate of taxation for 1994, ad valoremtaxes levied for the year in
which the reports are required by a | ocal school district for

school operating purposes as defined in section 1211 of the revised
school code, 1976 PA 451, MCL 380.1211, shall be excluded fromthe
calculation required by this section and the state board of
assessors shall add to the tax rate cal cul ated under this section
after the exclusion required by this sentence, the nunber of mlls
| evi ed under the state education tax act, 1993 PA 331, MCL 211.901

to 211.906, plus the statew de average nunber of mlls levied in
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1994 by local school districts for school operating purposes under
t he revised school code, 1976 PA 451, MCL 380.1 to 380.1852. If the
state board of assessors is unable to determ ne the average rate of
taxation for 1994 before June 1, 1994, the state board of assessors
shall determne a prelimnary average rate of taxation that shal
be used to conplete the 1994 tax roll under section 14. However,
before June 1, 1995, the state board of assessors shall determ ne
and certify the average rate of taxation for 1994 and prepare a
suppl emental 1994 tax roll using the 1994 assessed val uations for
t he purpose of |evying a supplenental tax or making a refund. The
suppl enental tax is due and payable and the refund, if any, is due
July 1, 1995 without interest. If the supplenental tax is paid
after August 1, 1995, the tax is payable with interest due at the
rate of 1% per nonth or portion of a nonth cal cul ated from January
15, 1995 to the date of paynent.

(2) —A- BEFORE THE 2006 TAX YEAR, A railroad conpany is
al lowed a credit against the tax inposed by this act for the tax
year in an anount equal to 25% of the anbunt expended for the
mai nt enance or inprovenment of rights of way, including those itens,
except depreciation, in the official nmaintenance-of-way and capital
track accounts of the railroad conpany in this state during the
cal endar year inmediately preceding the tax year but not to exceed
the total liability for the tax under this act. The manner of
applying for the credit and the proof of expenditures required
shal | be prescribed by the state board of assessors. AFTER THE 2005
TAX YEAR, THE CREDI T UNDER THI S SUBSECTI ON SHALL NOT BE ALLOWED

(3) Arailroad conpany that clainms a credit under —this
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section— SUBSECTION (2) is required to file an annual report with
the state board of assessors that shall include detailed data of
right of way work conducted in this state during the past cal endar
year. The state board of assessors shall transmt a copy of the
report to the chairperson of the senate finance commttee and the
house —taxatioen— TAX PCLICY commttee. This report submitted to the
state board of assessors shall include the nunber of notices of
violation fromrailway inspectors by railroad section, and shal
i nclude a detailed account of the |ocation and the nature of the
work. The location of the work shall be defined by the railroad
section or mle posts surrounding the work area plus the county,
city, or township in which the work was perforned. This report
shal |l include a separation of costs by |abor and materials on each
project. The report also shall include an item zed account of what
wor k was done. This account shall be item zed by the foll ow ng
cat egori es:

(a) Mles of track |aid.

(b) Tons of new ballast installed.

(c) Nunmber of ties installed.

(d) Mles of tracks surfaced.

(e) Signals installed.

(f) Under drai nage work done.

(4) The railroad conpanies, in order to qualify for the ful
25% credit under —this—aet— SUBSECTION (2), nust denonstrate to the
state board of assessors that the highest priority of expenditures
for the mai ntenance or inprovenment of rights of way has been given

torail lines that handl e hazardous materials, especially those
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that are located in urban or residential areas. A railroad conpany
that clains a credit under —this—seetion— SUBSECTION (2) is
required to file an annual report with the state board of assessors
that shall include detailed data on the tonnages of hazardous
materials handled in relation to tonnages of other traffic handled

over the rail line for which a tax credit is being applied.

(5) A railroad conpany —utitizing—the property—tax— THAT
CLAI M5 A credit —provisions—ofthis—act— UNDER SUBSECTI ON (2) shal

grant to another railroad conpany, upon application by the latter,
trackage rights over its line for trains, providing that the train
operations do not interfere with the novement of M chigan freight
using the sanme trackage, if operations can be acconplished safely
in the opinion of the grantor and if trackage arrangenents and
train operations are approved by the interstate conmerce

conmm ssion. The grantee shall pay the grantor reasonabl e charges
agreed to between the 2 parties if the charges and terns of the
agreenent between the 2 parties are not in violation of the
antitrust provisions of federal |aws.

Sec. 13a. (1) —Subjeet— BEFORE THE 2006 TAX YEAR AND SUBJECT
to subsection (2), an eligible conpany is allowed a credit agai nst
the tax inposed under this act for the tax year equal to the anmount
of eligible expenses incurred during the cal endar year imediately
preceding the tax year for which the credit under this subsection
is clainmed. AFTER THE 2005 TAX YEAR, A CREDI T UNDER THI S SUBSECTI ON
SHALL NOT BE ALLOWED.

(2) The sum of the credits under subsection (1) and section

13(2) shall not exceed an eligible conpany's liability for the tax
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| evied under this act in the tax year in which the credit is
cl ai ned.

(3) An eligible company may apply for the credit under
subsection (1) by submtting to the state board of assessors an
application in the formprescribed by the state board of assessors.

(4) If the board determnes that for any eligible conpany the
sum of the credits provided in this section and in section 13(2)
equals the eligible conpany's liability for the tax | evied under
this act before application of the credits, the board nmay wai ve the
application requirenment in subsection (3) and the reports and
statenments required under sections 6, 7, 8, and 13. A wai ver under
this subsection does not affect the board' s powers under section 3.

(5) As used in this section:

(a) "Eligible company" neans railroad conpani es, union station
and depot conpani es, sleeping car conpani es, express conpanies, car
| oani ng conpani es, stock car conpanies, refrigerator car conpanies,
fast freight line conpanies, and all other conpani es owni ng,
| easi ng, running, or operating any freight, stock, refrigerator, or
any other cars not the exclusive property of a railroad conpany
payi ng taxes upon its rolling stock under this act, over or upon
the line or lines of any railroad in this state.

(b) "Eligible expenses" nmeans 1 or nore of the follow ng:

(i) Expenses incurred in this state to naintain or inprove an
eligible conpany's qualified rolling stock

(i) Seventy-five percent of the expenses incurred in this
state for mai ntenance or inprovenent of rights-of-way, including

those itens, except depreciation, in the official naintenance-of-
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way and capital track accounts of the eligible conpany.

(c) "Qualified rolling stock" nmeans any freight, stock,

refrigerator

this act.
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