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HOUSE BILL No. 4972

June 16, 2005, Introduced by Reps. Steil, Sheen and Drolet and referred to the Committee on
Tax Policy.

A bill to anmend 1975 PA 228, entitled

"Si ngl e business tax act,"”
(MCL 208.1 to 208.145) by adding section 35d.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 35D. (1) FOR TAX YEARS THAT BEG N ON OR AFTER JANUARY 1,
2006, A TAXPAYER THAT IS AN I NDUSTRI AL PROCESSOR OR A RESEARCH AND
DEVELOPMENT COVPANY MAY CLAIM A CREDIT EQUAL TO 35% OF THE PROPERTY
TAXES PAID I N THE TAX YEAR BY THE TAXPAYER ON TANG BLE PERSONAL
PROPERTY USED FOR | NDUSTRI AL PROCESSI NG | NCLUDI NG RESEARCH OR
EXPERI MENTAL ACTI VI TI ES. EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON
(9)(A), TANG BLE PERSONAL PROPERTY USED BY AN | NDUSTRI AL PROCESSOR
OR RESEARCH AND DEVELOPMENT COVPANY FOR | NDUSTRI AL PROCESSI NG
| NCLUDES PROPERTY DESCRI BED | N SECTI ON 4T(4) OF THE GENERAL SALES
TAX ACT, 1933 PA 167, MCL 205. 54T, AND EXCLUDES PROPERTY DESCRI BED
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I N SECTI ON 4T(5) OF THE GENERAL SALES TAX ACT, 1933 PA 167, MCL
205. 54T.

(2) PERSONAL PROPERTY TAXES PAI D ON ANY TANG BLE PERSONAL
PROPERTY, | NCLUDI NG PROPERTY USED FOR | NDUSTRI AL PROCESSI NG OR
RESEARCH OR EXPERI MENTAL ACTI VI TI ES, THAT HAS AS | TS PRI MARY
PURPCSE THE SUPPORT OF SALES AT RETAIL OF TANG BLE PERSONAL
PROPERTY, OTHER THAN SALES TO EMPLOYEES, OR OTHER COMMERCI AL
ACTI VI TIES SHALL NOT BE USED | N THE CALCULATI ON OF THE CREDI T UNDER
SUBSECTI ONS (4) TO (6).

(3) TO QUALI FY FOR THE CREDI T UNDER THI S SECTI ON FOR AN | TEM
OF TANG BLE PERSONAL PROPERTY, A TAXPAYER THAT | S OTHERW SE
ELI G BLE TO CLAIM THE CREDI T ALLOWED UNDER THI S SECTI ON SHALL FILE
W TH N THE TI ME REQUI RED THE STATEMENT OF PERSONAL PROPERTY
DESCRI BED | N SECTI ON 19 OF THE GENERAL PROPERTY TAX ACT, 1893 PA
206, MCL 211.19, FOR THAT | TEM OF TANG BLE PERSONAL PROPERTY USED
FOR | NDUSTRI AL PROCESSI NG OR FOR A RESEARCH OR EXPERI MENTAL
ACTI VI TY FOR THE LOCATI ON AT WH CH THE TANG BLE PERSONAL PROPERTY
THAT IS THE BASIS OF THE CREDI T ALLOWED UNDER THI S SECTION I S
LOCATED. TAXPAYERS SHALL CLAI M AND CALCULATE THE CREDI T I N THE
MANNER PRESCRI BED | N SUBSECTI ONS (4) TO (6).

(4) FOR A TAXPAYER THAT IS AN | NDUSTRI AL PROCESSOR WHOSE ONLY
SI GNI FI CANT BUSI NESS ACTIVITY |'S | NDUSTRI AL PROCESSI NG AND
ACTI VI TI ES THAT SUPPORT | TS | NDUSTRI AL PROCESSI NG, THE AMOUNT OF
PERSONAL PROPERTY TAXES USED TO CALCULATE THE CREDI T ALLOWED UNDER
SUBSECTI ON (1) SHALL BE 90% OF THE PERSONAL PROPERTY TAXES PAI D AND
REPORTED ON PERSONAL PROPERTY BY THE | NDUSTRI AL PROCESSCR.

(5) A TAXPAYER THAT IS AN | NDUSTRI AL PROCESSOR THAT |'S NOT
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SUBJECT TO SUBSECTI ON (4) OR (6) SHALL COWPLETE AND FILE WTHI N THE
TI ME REQUI RED BY SECTI ON 19 OF THE CGENERAL PROPERTY TAX ACT, 1893
PA 206, MCL 211.19, STATEMENTS OF PERSONAL PROPERTY SEPARATELY FOR
BOTH THE PROPERTY USED FOR | NDUSTRI AL PROCESSI NG AND PRCPERTY USED
FOR OTHER PURPOSES AND SHALL CLAIM THE CREDI T AS PROVI DED | N
SUBSECTI ON (1) ON PERSONAL PROPERTY USED FOR | NDUSTRI AL PROCESSI NG
AND SEPARATELY REPORTED AS REQUI RED BY THI S SUBSECTI ON.

(6) A TAXPAYER THAT | S A RESEARCH AND DEVELOPMENT COVPANY
SHALL COWPLETE AND FILE WTHI N THE TI ME REQUI RED THE STATEMENT OF
PERSONAL PROPERTY DESCRI BED | N SECTI ON 19 OF THE GENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.19, SEPARATELY FOR THE PROPERTY USED
FOR RESEARCH OR EXPERI MENTAL ACTI VI TI ES AND THE PRCPERTY USED FOR
OTHER PURPOSES AND SHALL CALCULATE THE CREDI T ALLOWED UNDER
SUBSECTI ON (1) BASED ON TAXES PAI D FOR RESEARCH OR EXPERI MENTAL
PROPERTY AND SEPARATELY REPCORTED AS REQUI RED I N THI S SUBSECTI ON.

(7) IF THE CREDIT ALLOAED UNDER THI S SECTI ON EXCEEDS THE TAX
LI ABILITY OF THE TAXPAYER FOR THE TAX YEAR, THE EXCESS SHALL BE
REFUNDED TO THE TAXPAYER THE STATE TREASURER SHALL ESTABLI SH A
RESERVE ACCOUNT | N THE DEPARTMENT TO FUND AND PROVI DE FOR PAYMENT
OF THE AMOUNT OF REFUNDS FOR CREDI TS UNDER THI S SECTI ON THAT ARE
ATTRI BUTABLE TO THE FI SCAL YEARS ENDI NG | N THE TAX YEARS FOR WHI CH
CREDI TS ARE CLAI MED.

(8) AN AFFI LI ATED GROUP AS DEFINED IN THI S ACT, A CONTROLLED
GROUP OF CORPORATI ONS AS DEFINED I N SECTI ON 1563 OF THE | NTERNAL
REVENUE CODE AND FURTHER DESCRI BED IN 26 CFR 1.414(B)-1 AND
1.414(C)-1 TO 1.414(C)-5, OR AN ENTI TY UNDER COVMON CONTRCL AS
DEFI NED BY THE | NTERNAL REVENUE CODE SHALL NOT CLAIM THE CREDI T
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ALLOWED BY THI S SECTI ON AS A RESEARCH AND DEVELOPMENT COVPANY
UNLESS THE BUSI NESS ACTI VI TIES OF THE ENTI TI ES ARE CONSOLI DATED FOR
THE PURPOSE OF DETERM NI NG WHETHER THE TAXPAYER | S A RESEARCH AND
DEVELOPMENT COVPANY. FOR PURPOSES OF THI S SUBSECTI ON, BUSI NESS

ACTI VI TIES | NCLUDE ALL ACTIVI TIES WTH N AND OUTSI DE OF TH S STATE.

(9) AS USED IN THI S SECTI ON:

(A) "I NDUSTRI AL PROCESSI NG' MEANS THAT TERM AS DEFI NED I N
SECTI ON 4T(7) (A) OF THE GENERAL SALES TAX ACT, 1933 PA 167, ML
205. 54T, AND DESCRI BED | N SECTI ON 4T(3) OF THE GENERAL SALES TAX
ACT, 1933 PA 167, MCL 205.54T, AND EXCLUDES THOSE ACTI VI TI ES
DESCRI BED | N SECTI ON 4T(6) OF THE GENERAL SALES TAX ACT, 1933 PA
167, MCL 205.54T, EXCEPT THAT FOR PURPOSES OF THI'S SECTI ON,
| NDUSTRI AL PROCESSI NG | NCLUDES TANG BLE PERSONAL PROPERTY USED FOR
THE RECEI VI NG AND STORAGE OF MATERI ALS PURCHASED BY AN | NDUSTRI AL
PROCESSOR OR USED AT A FI XED LOCATI ON FOR THE PRESERVATI ON,

MAI NTENANCE, WAREHOUSI NG, OR SHI PPI NG OF A FI NI SHED GOOD.

(B) "I NDUSTRI AL PROCESSOR' MEANS THAT TERM AS DEFI NED I N
SECTI ON 4T(7)(B) OF THE GENERAL SALES TAX ACT, 1933 PA 167, ML
205. 54T, BUT DOES NOT | NCLUDE A PUBLIC UTI LI TY.

(C) "PROPERTY TAXES'" MEANS A TAX LEVI ED UNDER ANY OF THE
FOLLOW NG ACTS:

(i) THE GENERAL PROPERTY TAX ACT, 1893 PA 206, ML 211.1 TO
211. 157.

(i) 1974 PA 198, MCL 207.551 TO 207.572.

(iii) THE OBSOLETE PROPERTY REHABI LI TATI ON ACT, 2000 PA 146, MCL
125. 2781 TO 125. 2797.

(D) "RESEARCH OR EXPERI MENTAL ACTI VI TI ES' MEANS THAT TERM AS
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DEFI NED I N SECTI ON 4T(7) (E) OF THE GENERAL SALES TAX ACT, 1933 PA
167, MCL 205. 54T.

(E) "RESEARCH AND DEVELOPMENT COVPANY" MEANS A TAXPAYER THAT
I S EXCLUSI VELY PERFORM NG RESEARCH OR EXPERI MENTAL ACTI VI TI ES.
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