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HOUSE BILL No. 5031

June 30, 2005, Introduced by Reps. Lipsey, Bieda, Kehrl, Plakas, Leland, Kathleen Law,
Tobocman, Whitmer, Gaffney and Stewart and referred to the Committee on Judiciary.

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 6023 and 6027 (MCL 600. 6023 and 600. 6027),
section 6023 as anmended by 1998 PA 61.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6023. (1) The follow ng property of —the— A debtor and
t he debtor's dependents —shall—be— IS exenpt fromlevy and sale
under —any— AN executi on:

(a) Al —Ffamtlypietures—all—arnms—and-accouterments—required

person—or—famty,—andprovisions— OF THE FOLLOW NG
(i) FAM LY PI CTURES.

(i) ARVMS AND ACCOUTREMENTS REQUI RED BY LAW TO BE KEPT BY A
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PERSQON.

(1il) VWEARI NG APPAREL, EXCLUDI NG FURS.

(iv) CEMETERI ES, TOVBS, AND RI GHTS OF BURI AL I N USE AS
REPOSI TORI ES FOR THE DEAD OF THE JUDGVENT DEBTOR S FAM LY OR KEPT
FOR BURI AL OF THE JUDGVENT DEBTOR.

(v) PROFESSI ONALLY PRESCRI BED HEALTH Al DS.

(B) PROVI SIONS and fuel for confortable subsistence of each
househol der and his or her famly for 6 nonths.

(O —b)yA— THE I NTEREST, NOT TO EXCEED A VALUE OF $450. 00
I N EACH | TEM AND AN AGGREGATE VALUE OF $3, 000. 00, IN household
goods, furniture, utensils, books, —and— appliances, —not—exceeding
H—value—$1,000-00— AND JEVELRY.

(D) —{e}>A— THE | NTEREST, NOT TO EXCEED $500.00 I N VALUE, IN

A seat, pew, or slip occupied by the judgnent debtor or the

judgnment debtor's famly in —anry— A house or place of public
worship. , and all ceneteries, tonmbs, and rights of burial while

(E) THE | NTEREST, NOT TO EXCEED $2, 000. 00 I N VALUE, |IN CROPS,
FARM ANI MALS, AND FEED FOR THE FARM ANI MALS.

(F) THE I NTEREST, NOT TO EXCEED $500.00 I N VALUE, | N HOUSEHOLD
PETS.

(G THE I NTEREST, NOT TO EXCEED $2, 775.00 IN VALUE, IN 1 MOTOR
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VEHI CLE.

(H) THE | NTEREST, NOT TO EXCEED $500.00 IN VALUE, IN 1
COVPUTER AND | TS ACCESSCRI ES.

(1) —e)— The I NTEREST, NOT TO EXCEED $2, 000.00 I N VALUE, IN
THE tools, inplenents, materials, stock, apparatus, —team—vehicle
moteor—vehiele—hoerses—harness,— or other things to enable a person
to carry on the profession, trade, occupation, or business in which
the person is principally engaged. ——net—exceedingin—value
$1-606-00—

(J) —H—Ary—rmeney— MONEY or other benefits paid, provided,
or allowed to be paid, provided, or allowed, by —any— A stock or
mutual life, —er— health, or casualty insurance conpany ——e#
account— BECAUSE of the disability due to injury or sickness of
any— AN insured person, whether the debt or liability of —sueh— THE
i nsured person or beneficiary was incurred before or after the
accrual of benefits under the insurance policy or contract, except
that —the— TH S exenpti on does not apply to actions to recover for
necessities contracted for after the accrual of the benefits.

(K) —{g)— The I NTEREST, NOT EXCEEDI NG $1, 000. 00 I N PAR VALUE,
IN shares held by —any— A nenber, —being— WHO IS a househol der, of
anry— AN associ ation incorporated under —the—provisions—of— the
savi ngs and | oan act of 1980, 1980 PA 307, MCL 491.102 to 491.1202,
to the anpunt of $1,000.00 in such shares, at par value, except
that this exenption does not apply to —anry— A person who has a

homest ead exenpted under the general |aws of this state.
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() —a—Anr— ALL individual retirement —aecount— ACCOUNTS,
I NCLUDI NG ROTH | RAS, or individual retirenment —annuity— ANNU TI ES

as defined in section 408 or 408a of the internal revenue code, —eof

1986— 26 USC 408 AND 408A, and the paynments or distributions from
sueh—an—account—er—annuity— THOSE ACCOUNTS OR ANNUI TI ES. This
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exenption applies to the operation of the federal bankruptcy code
as permtted by section 522(b)(2) of —title 11 of the United States
Code,—11U-S-G—522- THE BANKRUPTCY CODE, 11 USC 522. This
exenption does not apply to —ahy—amweunts— THE AMOUNT contributed to
an individual retirenment account or individual retirenment annuity
H—the—contrtbutionoeceurs— Wthin 120 days before the debtor files
for bankruptcy. This exenption does not apply to —an—individual

: i i dual : :

that—any—ofthefolowing—oectr— ANY OF THE FOLLOW NG
(i) The PORTION OF AN individual retirenent account or

i ndi vidual retirenent annuity THAT is subject to an order of a
court pursuant to a judgnent of divorce or separate naintenance.

(ii) The PORTION OF AN individual retirenent account or
i ndi vidual retirenent annuity THAT is subject to an order of a
court concerning child support.

(1) —Contributiens— THE PORTI ON OF AN | NDI VI DUAL RETI REMENT
ACCOUNT OR | NDI VI DUAL RETI REMENT ANNUI TY THAT IS ATTRI BUTABLE TO
CONTRI BUTIONS to the individual retirenent account or prem uns on
the individual retirenment annuity, including the earnings or
benefits fromthose contributions or prem uns, —exceed— THAT, in
the tax year made or paid, EXCEEDED the deducti bl e anmount all owed
under section 408 of the internal revenue code, —f21986— 26 USC
408. This limtation on contributions does not apply to a rollover
of a pension, profit-sharing, stock bonus plan, or other plan that
is qualified under section 401 of the internal revenue code, —of
1986— 26 USC 401, or an annuity contract under section 403(b) of
the internal revenue code, —ef21986— 26 USC 403.
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(M —H— The right or interest of a person in a pension,
profit-sharing, stock bonus, or other plan that is qualified under
section 401 of the internal revenue code, —ef21986— 26 USC 401, or
an annuity contract under section 403(b) of the internal revenue
code, —of1986—whiech— 26 USC 403, IF THE plan or annuity is
subj ect to the enployee retirenent income security act of 1974,
Public Law 93-406, 88 Stat. 829. This exenption applies to the
operation of the federal bankruptcy code, as pernmitted by section
522(b)(2) of —tittettof the nited StatesCode—11- U5 C 522
THE BANKRUPTCY CODE, 11 USC 522. This exenption does not apply to
any anount contributed to a pension, profit-sharing, stock bonus,
or other qualified plan or a 403(b) annuity if the contribution
occurs within 120 days before the debtor files for bankruptcy. This
exenption does not apply to the right or interest of a person in a
pensi on, profit-sharing, stock bonus, or other qualified plan or a
403(b) annuity to the extent that the right or interest —nthe
plan—oer—annuity— is subject to —any— EITHER of the foll ow ng

(1) An order of a court pursuant to a judgnent of divorce or
separ at e nmi nt enance

(ii)) An order of a court concerning child support.

(2) _m :  dod_in thi : hall |

to—any—tH-enthereon—execludedfrom-exenption—by—taw— THE | NTEREST
OF A DEBTOR AND THE DEBTOR S DEPENDENTS, NOT TO EXCEED $30, 000. 00

IN VALUE OR, | F THE DEBTOR CR A DEPENDENT OF THE DEBTOR IS 65 YEARS
OF AGE OR OLDER OR DI SABLED, NOT TO EXCEED $45, 000.00 I N VALUE, IN
A HOVESTEAD | S EXEMPT FROM LEVY AND SALE UNDER AN EXECUTI ON.

(3) If the owner of a honestead dies, |eaving a surviving
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spouse but no children, the honestead —shal—be— | S exenpt FROM
LEVY AND SALE UNDER AN EXECUTION, and the rents and profits of the
homest ead shall accrue to the benefit of the surviving spouse
before his or her remarriage, unless the surviving spouse is the
owner of a homestead in his or her own right.

(4) AN EXEMPTI ON UNDER THI' S SECTI ON DOES NOT APPLY TO A
MORTGAGE, LIEN, OR SECURI TY | NTEREST I N THE EXEMPT PROPERTY THAT IS
CONSENSUALLY 3 VEN OR LAWFULLY OBTAI NED UNLESS THE LI EN IS OBTAI NED
BY JUDGVENT, ATTACHMENT, LEVY, OR SIM LAR LEGAL PROCESS I N
CONNECTI ON WTH A COURT ACTI ON OR PRCCEEDI NG AGAI NST THE DEBTOR.

(5) I'F PROPERTY THAT IS EXEMPT UNDER THI S SECTION | S SOLD,
DAMAGED, DESTROYED, OR ACQUI RED FOR PUBLI C USE, THE RI GHT TO
RECEI VE PROCEEDS OR, | F THE OAMNER RECEI VES PROCEEDS AND HOLDS THEM
IN A MANNER THAT MAKES THEM | DENTI FI ABLE AS PROCEEDS, THE PROCEEDS
RECEI VED ARE EXEMPT FROM LEVY AND SALE UNDER AN EXECUTI ON I N THE
SAME MANNER AND AMOUNT AS THE EXEMPT PROPERTY. AN EXEMPTI ON UNDER
THI S SUBSECTI ON MAY BE CLAI MED UP TO 1 YEAR AFTER THE RECEI PT OF
THE PROCEEDS BY THE OWNER.

(6) ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON, THE STATE TREASURER SHALL ADJUST EACH DOLLAR
AMOUNT IN THI'S SECTI ON SO THAT THE AMOUNT IS EQUAL TO THE
CORRESPONDI NG AMOUNT | N SECTI ON 5451. AFTER THAT DATE, THE STATE
TREASURER SHALL ADJUST THE DOLLAR AMOUNTS IN THI S SECTI ON ON MARCH
1 OF A CALENDAR YEAR | F THE AMOUNTS I N SECTI ON 5451 ARE ADJUSTED ON
THAT DATE. EACH DOLLAR AMOUNT IN THI' S SECTI ON SHALL BE ADJUSTED SO
THAT | T CONTI NUES TO BE EQUAL TO THE CORRESPONDI NG AMOUNT | N
SECTI ON 5451.
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(7) AS USED IN THI S SECTI ON:

(A) "DI SABLED' MEANS UNABLE TO ENGAGE | N SUBSTANTI AL GAI NFUL
ACTI VI TY, AS DEFINED BY 42 USC 1382C(A)(3)(E), AS A RESULT OF A
PHYSI CAL OR MENTAL | MPAI RVENT AND RECEI VI NG SUPPLEMENTAL SECURI TY
| NCOVE BECAUSE THE | NDI VI DUAL | S DI SABLED AS DESCRI BED I N 42 USC
1382C(A) (3) (A) AND (C).

(B) "HOVESTEAD' MEANS 1 OF THE FOLLON NG OANED OR BEI NG
PURCHASED UNDER AN EXECUTORY CONTRACT BY THE DEBTOR THAT THE DEBTOR
OR A DEPENDENT OF THE DEBTOR OCCUPI ES AS HI'S OR HER PRI NCI PAL
RES| DENCE:

(i) |F THE LAND |'S LOCATED OUTSI DE OF A RECORDED PLAT, CITY, OR
VI LLAGE, A RESI DENTI AL DWELLI NG AND APPURTENANCES AND THE LAND ON
WH CH THEY ARE S| TUATED, NOT EXCEEDI NG 40 ACRES.

(i) 1F THE LAND | S LOCATED W TH N A RECORDED PLAT, CITY, OR
VI LLAGE, A RESI DENTI AL DWELLI NG AND APPURTENANCES AND THE LAND ON
WH CH THEY ARE S| TUATED, NOT EXCEEDI NG 1 LOT OR PARCEL.

(iii) A RESI DENTI AL DWELLI NG SI TUATED ON LAND NOT OANED BY THE
DEBTOR.

(iv) A CONDOM NI UM UNI T.

(v AUNT IN A COOPERATI VE.

(vi) A MOTOR HOME.

(vii) A BOAT OR OTHER WATERCRAFT.

(C) "PROCEEDS" MEANS MONEY PAYABLE OR PAID AS A RESULT OF 1 OR
MORE OF THE FOLLOW NG

(i) SALE OF THE PROPERTY.

(ii) 1 NSURANCE OR OTHER | NDEMNI FI CATI ON FOR DAMAGE OR
DESTRUCTI ON OF THE PROPERTY.
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(1if) COVPENSATI ON FOR THE ACQUI SI TI ON FOR PUBLI C USE OF THE
PROPERTY.

(D) "RESI DENTI AL DWELLI NG' I NCLUDES, BUT IS NOT LIMTED TO, A
HOUSE OR A MANUFACTURED OR MOBI LE HOVE

Sec. 6027. If the honestead of —any— A debtor is appraised at
a val ue —ofnorethan-$3,-500-00— THAT EXCEEDS THE AVAI LABLE
EXEMPTI ON UNDER SECTI ON 6023 and cannot be divided, the debtor
shalH—netforthat reasentosethe benefit—of— MAY STILL CLAIMthe
exenption, —— but —+A-sueh-—ecases— the LEVYING officer shall
deliver a notice, attached to a copy of the appraisal, to the
debtor or —te—seme—of—his— A MEMBER OF THE DEBTOR S fam |y of
sui tabl e age to understand the —naturethereef— NOTI CE, that unless
t he debt or —pay— PAYS the officer the —surplus—over—andabovethe
$3,500-00,— AMOUNT THAT EXCEEDS THE EXEMPTI ON or the anount due on
the execution within 60 days —thereatter— OF THE NOTI CE, the

prem ses will be sold.
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