HOUSE BILL No. 5156
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HOUSE BILL No. 5156

September 13, 2005, Introduced by Reps. Anderson, Lipsey, Alma Smith, Kehrl,
Brandenburg, Clack, Condino, Kolb, Murphy, Farrah, Gillard, Brown, Adamini, Plakas,
Gleason, Leland, Meisner, Hood, Donigan and Bieda and referred to the Committee on
Agriculture.

A bill to amend 2000 PA 92, entitled
"Food | aw of 2000, "
by amendi ng section 8107 (MCL 289.8107) and by addi ng secti on 8108.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8107. (1) As used in this section AND SECTI ON 8108:

(A) "BEST-I F- USED- BY DATE" MEANS THE RECOMVENDED DATE PRI OR TO
DETERI ORATI ON OF SEM - PERI SHABLE FOOD OR LONG SHELF- LI FE FOOD.

(B) "LONG SHELF- LI FE FOOD' MEANS ANY FOOD FOR WHICH A
SI GNI FI CANT RI SK OF SPO LAGE, LOSS OF VALUE, OR LGSS OF
PALATABI LI TY DOES NOT OCCUR SOONER THAN 6 MONTHS AFTER THE DATE OF
PACKAG NG | NCLUDI NG FOODS PRESERVED BY FREEZI NG DEHYDRATI NG OR
BEI NG PLACED IN A HERM Tl CALLY SEALED CONTAI NER.

(C© —b)— "Perishable food" neans any food in package form
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whi-ch— THAT the manufacturer, packer, or retailer, in conjunction
with the departnment, determ nes as having a significant risk of
spoi | age, loss of value, or loss of palatability within 96— 60
days of the date of packagi ng.

(D) —e)— "Prepackaged" neans packaged prior to being
di spl ayed or offered for RETAIL sale.

(E) "SELL-BY DATE'" MEANS THE RECOMMENDED LAST DAY OF SALE THAT
PERM TS A SUBSEQUENT PERI OD BEFORE DETERI ORATI ON OF THE FOOD.

(F) "SEM - PERI SHABLE FOOD' MEANS ANY FOOD FOR WHICH A
SI GNI FI CANT RI SK OF SPO LAGE, LOSS OF VALUE, OR LGSS OF
PALATABI LI TY DOES NOTI' OCCUR SOONER THAN 60 DAYS, BUT WTHI N 6
MONTHS, AFTER THE DATE OF PACKAGQ NG

(2) Aretail food establishment shall not sell or offer for
sal e a prepackaged perishable food unless there is clearly and
conspi cuously stanped upon or attached to the package a SELL-BY
date identified by nmonth and day except that bakery products with a
shelf life of 7 days or |l ess may be dated with a day of the week or
an abbrevi ation.

(3) The SELL-BY date nay be displayed with or without

expl anatory terns. If explanatory terns are used, such terns shal

be limted to 1 of the followng: "Sell by ", "Sell before
_____ ", "Last date of sale ", "Recommended | ast date of sale
_____ ", or "Reconmended sale date __ ". Oher nmeaningful terns

may be used if specifically approved by the departnent.
(4) This section does not prohibit the sale of food after the
SELL-BY date if the product is whol esome and sound and is clearly

identified as having passed the SELL-BY date.
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(5) The retail or final seller is responsible for the proper
advertisenent of perishable food sold after the SELL-BY date.

(6) A person who prepackages perishable food shall do all of
t he foll ow ng:

(a) Establish a nmeani ngful SELL-BY date that takes into
consideration the food quality and characteristics of the food, its
packagi ng, and customary conditions encountered in comercia
channel s.

(b) Allow a reasonable period after the SELL-BY date for
consunption of the food w thout physical spoil age.

(c) Keep a record of the nethod of determ nation of the SELL-
BY dat e.

(7) Aretailer who purchases prepackaged perishabl e food may,
upon written agreenment with the person prepackagi ng —sueh— THAT
food, determ ne, identify, and be responsible for the SELL-BY date
pl aced on, or attached to, each package of —sueh— THAT food.

(8) The SELL-BY date shall not be altered. A person shall not
rewap or repackage a perishable food, inits original form and
texture, with a SELL-BY date on the package different fromthe
ori gi nal

(9) The SELL-BY date shall be calculated to allow a reasonabl e
period for the subsequent consunption of the food, but shall not
allow for a period which would result in a health nuisance as
descri bed in section 2107.

(10) This section does not apply to —f+resh— THE FOLLOW NG

(A) FRESH fruits and vegetabl es, canned food, and frozen food.

—hor—to—mlk
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(B) MLK and m | k products dated in accordance with section —&
69 of the fHuidmtkactot 19651965 PA 233 ML288-21- GRADE A
M LK LAW OF 2001, 2001 PA 266, MCL 288. 539.

(11) The requirenments of this section do not apply to any of
t he foll ow ng:

(a) An individually packaged food itemthat is a component of
a larger food itemif the larger food itemis identified with a
SELL-BY date the sane as or earlier than the SELL-BY date of that
conponent .

(b) Perishabl e foods packaged under, and in conpliance wth,
federal laws and regulations, if providing information equal to or
greater than the information required by this section.

(c) Snoked fish under the snoked fish rules.

SEC. 8108. (1) A RETAIL FOOD ESTABLI SHVENT SHALL NOT SELL OR
OFFER FOR SALE A PREPACKACED SEM - PERI SHABLE OR LONG SHELF- LI FE
FOOD UNLESS THERE IS CLEARLY AND CONSPI CUOUSLY STAMPED UPON OR
ATTACHED TO THE PACKAGE A BEST-I F- USED- BY DATE | DENTI FI ED BY MONTH
AND DAY.

(2) THE BEST- I F- USED- BY DATE MAY BE DI SPLAYED W TH OR W THOUT
EXPLANATORY TERMB. | F EXPLANATORY TERMS ARE USED, SUCH TERMS SHALL

BE LIMTED TO 1 OF THE FOLLON NG "BEST |F USED BY __ ", "USE
BEFORE __ ", "LAST DATE OF USE __ ", OR "RECOMMENDED LAST DATE
OF USE __ ". OIHER MEANI NGFUL TERMS MAY BE USED | F SPECI FI CALLY

APPROVED BY THE DEPARTMENT.

(3) THI'S SECTI ON DOES NOT PROH BI T THE SALE OF PREPACKAGED
SEM - PERI SHABLE OR LONG SHELF- LI FE FOOD AFTER THE BEST- | F- USED- BY
DATE | F THE PRCDUCT IS WHOLESQOVE AND SOUND AND | S CLEARLY
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| DENTI FI ED AS HAVI NG PASSED THE BEST- | F- USED- BY DATE

(4) THE RETAIL OR FINAL SELLER IS RESPONSI BLE FOR THE PROPER
ADVERTI SEMENT OF PREPACKAGED SEM - PERI SHABLE OR LONG SHELF- LI FE
FOOD SOLD AFTER THE BEST- | F- USED- BY DATE.

(5) A PERSON VWHO PREPACKAGES PREPACKAGED SEM - PERI SHABLE OR
LONG SHELF-LI FE FOOD SHALL DO ALL OF THE FOLLOW NG

(A) ESTABLI SH A MEANI NGFUL BEST- | F- USED- BY DATE THAT TAKES
I NTO CONSI DERATI ON THE FOOD QUALI TY, FORMJLATI ON, PROCESSI NG
| MPACT, PACKAG NG CONTAI NER, AND CHARACTERI STI CS OF THE
PREPACKAGED SEM - PERI SHABLE OR LONG SHELF- LI FE FOOD, | TS PACKAG NG
AND CUSTOVARY CONDI TI ONS ENCOUNTERED | N COMVERCI AL CHANNELS.

(B) ALLOW A REASONABLE PERI CD AFTER THE BEST- | F- USED- BY DATE
FOR CONSUMPTI ON OF THE PREPACKAGED SEM - PERI SHABLE OR LONG SHELF-

LI FE FOOD W THOUT PHYSI CAL SPO LAGE.

(© KEEP A RECORD OF THE METHOD OF DETERM NATI ON OF THE BEST-
| F- USED- BY DATE.

(6) A RETAI LER WHO PURCHASES PREPACKAGED SEM - PERI SHABLE OR
LONG SHELF-LI FE FOOD NAY, UPON WRI TTEN AGREEMENT W TH THE PERSON
PREPACKAG NG SUCH FOOD, DETERM NE, | DENTIFY, AND BE RESPONSI BLE FOR
THE BEST- | F- USED- BY DATE PLACED ON, OR ATTACHED TO, EACH PACKAGE OF
THAT FQOOD.

(7) THE BEST-1 F- USED- BY DATE SHALL NOT BE ALTERED. A PERSON
SHALL NOT REWRAP OR REPACKAGE A PREPACKAGED SEM - PERI SHABLE OR LONG
SHELF-LI FE FOOD, IN ITS ORIG NAL FORM AND TEXTURE, W TH A BEST-1 F-
USED- BY DATE ON THE PACKAGE DI FFERENT FROM THE ORI G NAL.

(8) THE BEST-I F- USED- BY DATE SHALL BE CALCULATED TO ALLOW A
REASONABLE PERI OD FOR THE SUBSEQUENT CONSUMPTI ON OF THE PREPACKAGED
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SEM - PERI SHABLE OR LONG SHELF- LI FE FOOD, BUT SHALL NOT ALLOW FOR A
PERI OD THAT WOULD RESULT IN A HEALTH NU SANCE AS DESCRI BED I N
SECTI ON 2107.

(9) THI'S SECTI ON DOES NOT APPLY TO THE FOLLOW NG

(A) FRESH FRU TS AND VEGETABLES, CANNED FOCOD, AND FROZEN FOCD.

(B) M LK AND M LK PRODUCTS DATED I N ACCORDANCE W TH SECTI ON 69
OF THE GRADE A M LK LAW OF 2001, 2001 PA 266, MCL 288. 539.

(10) THE REQUI REMENTS OF THI S SECTI ON DO NOT APPLY TO ANY OF
THE FOLLOW NG

(A) AN | NDI VI DUALLY PACKAGED FOCOD | TEM THAT IS A COVPONENT OF
A LARGER FOOD ITEM | F THE LARGER FOOD I TEM IS | DENTI FIED WTH A
BEST- | F- USED- BY DATE THE SAME AS OR EARLI ER THAN THE BEST- | F- USED-
BY DATE OF THAT COMPONENT.

(B) PERI SHABLE FOODS PACKAGED UNDER, AND I N COWPLI ANCE W TH
FEDERAL LAWS AND REGULATI ONS, |F PROVI DI NG | NFORVATI ON EQUAL TO OR
GREATER THAN THE | NFORVATI ON REQUI RED BY THI S SECTI ON

(© SMXKED FI SH UNDER THE SMOKED FI SH RULES.
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