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HOUSE BILL No. 5172

September 13, 2005, Introduced by Reps. Wenke, Nofs, Jones, Ward, Kehrl, Moore, Walker,
Bieda, Hildenbrand, Palmer, Tobocman and Kahn and referred to the Committee on
House Oversight, Elections, and Ethics.

A Dbill to amend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng section 6 (MCL 169. 206), as anmended by 2003 PA 69, and
by addi ng section 48.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6. (1) "Expenditure" neans a paynent, donation, |oan, or
prom se of paynment of noney or anything of ascertainable nonetary
val ue for goods, materials, services, or facilities in assistance
of, or in opposition to, the nomnation or election of a candi date,
or the qualification, passage, or defeat of a ballot question.

Expenditure includes, but is not limted to, any of the follow ng:
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(a) A contribution or a transfer of anything of ascertainable
nonet ary val ue for purposes of influencing the nom nation or
el ection of a candidate or the qualification, passage, or defeat of
a ball ot question.

(b) Except as provided in subsection (2)(f) or (g), an
expenditure for voter registration or get-out-the-vote activities
made by a person who sponsors or finances the activity or who is
identified by name with the activity.

(c) Except as provided in subsection (2)(f) or (g), an
expenditure made for poll watchers, challengers, distribution of
el ection day literature, canvassing of voters to get out the vote,
or transporting voters to the polls.

(D) EXCEPT AS PROVI DED I N SUBSECTION (2)(A), (B), OR (C), AN
EXPENDI TURE MADE FOR AN AUTOVATED TELEPHONI C COVMUNI CATI ON TO AN
ELECTOR REGARDI NG A CANDI DATE OR A BALLOT QUESTI ON.

(2) Expenditure does not include any of the foll ow ng:

(a) An expenditure for conmunication by a person with the
person's pai d nmenbers or sharehol ders and those individuals who can
be solicited for contributions to a separate segregated fund under
section 55.

(b) An expenditure for conmunication on a subject or issue if
t he comuni cati on does not support or oppose a ballot question or
candi date by nane or clear inference.

(c) An expenditure for the establishnent, adm nistration, or
solicitation of contributions to a separate segregated fund or
i ndependent committ ee.

(d) An expenditure by a broadcasting station, newspaper,
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magazi ne, or other periodical or publication for a news story,
comentary, or editorial in support of or opposition to a candidate
for elective office or a ballot question in the regul ar course of
publ i cation or broadcasti ng.

(e) An offer or tender of an expenditure if expressly and
unconditionally rejected or returned.

(f) An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities nade by an organi zation
that is exenpt fromfederal incone tax pursuant to section
501(c)(3) of the internal revenue code, —ef-1986—26U-S- G501 26
USC 501, or any successor statute.

(g) An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities performed pursuant to
chapter XXII1 of the Mchigan election |law, 1954 PA 116, MCL
168. 491 to 168.524, by the secretary of state and ot her
registration officials who are identified by name with the
activity.

(h) An expenditure by a state central commttee of a political
party or a person controlled by a state central committee of a
political party for the construction, purchase, or renovation of 1
or nore office facilities in Inghamcounty if the facility is not
constructed, purchased, or renovated for the purpose of influencing
the election of a candidate in a particular election. Itens
excluded fromthe definition of expenditure under this subdivision
i ncl ude expenditures approved in federal election comm ssion
advi sory opinions 1993-9, 2001-1, and 2001-12 as all owabl e

expendi tures under the federal election canpaign act of 1971
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Publ-e—taw-92-225, 2 U S G431 to 434,43+ —437ct0439a—439%¢+
441a-to441h—and-442 to-455 2 USC 431 TO 455, and regul ations
pronul gat ed under that act, regardl ess of whether those advisory
opi ni ons have been superseded.

SEC. 48. (1) AN AUTOVATED TELEPHONI C COVMUNI CATI ON TO AN
ELECTOR THAT RELATES TO AN ELECTI ON, A CANDI DATE, OR A BALLOT
QUESTI ON SHALL CLEARLY STATE THE I DENTITY OF THE PERSON PAYI NG FOR
THE COVMUNI CATION. | F THE COVMUNI CATI ON DESCRI BED IN THI' S
SUBSECTI ON RELATES TO A CANDI DATE AND IS AN | NDEPENDENT EXPENDI TURE
NOT AUTHORI ZED | N WRI TI NG BY A CANDI DATE' S CANDI DATE COW TTEE, THE
COWUNI CATI ON SHALL CLEARLY STATE THE FOLLOW NG DI SCLAI MER: " NOT
AUTHORI ZED BY A CANDI DATE COW TTEE". |F THE COVMUNI CATI ON
DESCRI BED IN THI S SUBSECTI ON RELATES TO A CANDI DATE AND IS NOT AN
| NDEPENDENT EXPENDI TURE, BUT IS PAID FOR BY A PERSON OTHER THAN THE
CANDI DATE TO WHOM I T I S RELATED, THE COMMUNI CATI ON SHALL CLEARLY
STATE THE FOLLOW NG DI SCLAI MER: " AUTHORI ZED BY ( NAME OF CANDI DATE
OR NAVE OF CANDI DATE COWM TTEE) .

(2) A PERSON THAT IS NOT A COW TTEE THAT MAKES A
COVMUNI CATI ON DESCRI BED | N SUBSECTI ON (1) FOR A CANDI DATE OR A
COW TTEE SHALL PROVI DE ALL OF THE FOLLOW NG | NFORMATI ON TO THE
SECRETARY OF STATE:

(A) THE 1 DENTI TY OF THE PERSON.

(B) THE ADDRESS AND TELEPHONE NUMBER WHERE THE PERSON CAN BE
CONTACTED DURI NG ORDI NARY BUSI NESS HOURS.

(C THE NAME OF EACH CANDI DATE OR COW TTEE FOR WHI CH THE
PERSON HAS MADE A COVMUNI CATI ON TO WHI CH THI S SUBSECTI ON APPLI ES.

(3) FOR EACH MONTH I N VWH CH A PERSON MAKES A COMVUNI CATI ON TO
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VHI CH SUBSECTI ON (2) APPLIES, THE PERSON SHALL PROVI DE THE
I NFORVATI ON REQUI RED BY SUBSECTI ON (2) TO THE SECRETARY OF STATE ON
OR BEFORE THE FI FTEENTH DAY OF THE FOLLOW NG MONTH

(4) THE SECRETARY OF STATE SHALL MAKE THE | NFORMATI ON PROVI DED
UNDER THI S SECTI ON AVAI LABLE TO THE PUBLI C.

(5) A PERSON VWHO KNOW NGLY VI OLATES THI'S SECTION I S GUI LTY OF
A M SDEMEANCOR PUNI SHABLE BY A FINE OF NOT MORE THAN $1, 000. 00.
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