HOUSE BILL No. 5190

S o~ W N P

HOUSE BILL No. 5190

September 20, 2005, Introduced by Reps. McConico, Lemmons, 111, Cushingberry, Farrah,
Tobocman, Leland and Lemmons, Jr. and referred to the Committee on Regulatory
Reform.

A bill to anmend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng sections 525, 543, and 1114 (MCL 436. 1525, 436. 1543,
and 436. 2114), section 525 as anmended by 2004 PA 266 and section
1114 as added by 2004 PA 134, and by adding sections 1116 and 1117.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 525. (1) Except as otherw se provided for in this
section, the following Iicense AND PERM T fees shall be paid at the
time of filing LICENSE, PERM T, OR RENEWAL applications or as
ot herwi se provided in this act:

(a) Manufacturers of spirits, but not including nakers,

bl enders, and rectifiers of w nes containing 21% or | ess al cohol by
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vol ume, $1, 000. 00.

(b) Manufacturers of beer, $50.00 per 1,000 barrels, or
fraction of a barrel, production annually with a maxi num fee of
$1, 000. 00, and in addition $50.00 for each notor vehicle used in
delivery to retail licensees. A fee increase does not apply to a
manuf acturer of |ess than 15,000 barrels production per year

(c) Qutstate seller of beer, delivering or selling beer in
this state, $1, 000. 00.

(d) Wne makers, blenders, and rectifiers of w ne, including
makers, blenders, and rectifiers of wi nes containing 21% or |ess
al cohol by vol une, $100.00. The small w ne maker license fee is
$25. 00.

(e) Qutstate seller of wine, delivering or selling wine in
this state, $300.00.

(f) Qutstate seller of mxed spirit drink, delivering or
selling mxed spirit drink in this state, $300.00.

(g) Dining cars or other railroad or Pullman cars selling
al coholic liquor, $100.00 per train.

(h) Whol esal e vendors ot her than nmanufacturers of beer,
$300.00 for the first motor vehicle used in delivery to retai
i censees and $50. 00 for each additional notor vehicle used in
delivery to retail |icensees.

(i) Watercraft, licensed to carry passengers, selling
al coholic liquor, a mninumfee of $100.00 and a maxi num f ee of
$500. 00 per year computed on the basis of $1.00 per person per
passenger capacity.

(j) Specially designated nerchants, for selling beer or w ne
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for consunption off the prem ses only but not at whol esal e, $100. 00
for each | ocation regardl ess of the fact that the | ocation may be a
part of a system or chain of nerchandi sing.

(k) Specially designated distributors licensed by the
commi ssion to distribute spirits and m xed spirit drink in the
original package for the comm ssion for consunption off the
prem ses, $150.00 per year, and an additional fee of $3.00 for each
$1, 000.00 or major fraction of that anmpbunt in excess of $25,000.00
of the total retail value of nmerchandi se purchased under each
license fromthe conm ssion during the previous cal endar year.

() Hotels of class A selling beer and wi ne, a m nimum fee of
$250.00 and, for all bedroons in excess of 20, $1.00 for each
addi ti onal bedroom but not nore than $500. 00.

(m Hotels of class B selling beer, wine, mxed spirit drink
and spirits, a mninmmfee of $600.00 and, for all bedroomns in
excess of 20, $3.00 for each additional bedroom If a hotel of
class B sells beer, wine, mxed spirit drink, and spirits in nore
than 1 public bar, the fee entitles the hotel to sell inonly 1
public bar, other than a bedroom and a license shall be secured
for each additional public bar, other than a bedroom the fee for
whi ch is $350. 00.

(n) Taverns, selling beer and wi ne, $250. 00.

(o) Cass Clicense selling beer, wine, mxed spirit drink,
and spirits, $600.00. If a class C licensee sells beer, wine, nxed
spirit drink, and spirits in nore than 1 bar, a fee of $350.00
shal |l be paid for each additional bar. In nunicipally owned or

supported facilities in which nonprofit organizations operate
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concessi on stands, a fee of $100.00 shall be paid for each
addi ti onal bar.

(p) Cubs selling beer, wine, mxed spirit drink, and spirits,
$300. 00 for clubs having 150 or fewer duly accredited nmenbers and
$1.00 for each additional nmenber. The nmenbership list for the
purpose only of determning the license fees to be paid under this
seetien— SUBDI VI SI ON shal | be the accredited Iist of menbers as
determined by a sworn affidavit 30 days before the closing of the
license year. This —seetien— SUBDI VI SI ON does not prevent the
commi ssion from checking a nmenbership |ist and making its own
determ nation fromthe list or otherwise. The list of menbers and
addi ti onal nenbers is not required of a club paying the nmaxi num
fee. The maxi mum fee shall not exceed $750.00 for any 1 club

(q) Warehousers, to be fixed by the comm ssion with a m ni num
fee for each warehouse of $50.00.

(r) Special licenses, a fee of $50.00 per day, except that the
fee for that license or permt issued to any bona fide nonprofit
associ ation, duly organized and in continuous existence for 1 year
before the filing of its application, is $25.00. Not nore than 5
special licenses may be granted to any organi zation, including an
auxi liary of the organization, in a calendar year.

(s) Airlines licensed to carry passengers in this state that
sell, offer for sale, provide, or transport alcoholic |iquor
$600. 00.

(t) Brandy manufacturer, $100.00.

(u) Mxed spirit drink manufacturer, $100. 00.

(v) Brewpub, $100.00
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(w) dass G1, $1,000.00.

(x) dass G2, $500.00.

(Y) LATE NIGHT PERM T, $1, 000. 00.

(Z) SUNDAY MORNI NG PERM T, $500. 00.

(2) The fees provided in this act for the various types of
I icenses AND PERM TS shall not be prorated for a portion of the
effective period of the |license OR PERM T.

(3) Beginning —the—effectivedateof theanmendatoryactthat
addedthis—subseetion— JULY 23, 2004, and except in the case of any
resort or resort econom c devel opnent |icense issued under section
531(2), (3), (4), and (5) and a license issued under section 521,

t he conm ssion shall issue an initial or renewal |license OR PERM T
not later than 90 days after the applicant files a conpleted
application. Receipt of the application is considered the date the
application is received by any agency or departnent of the state of
M chigan. If the application is considered inconplete by the

conmi ssion, the comm ssion shall notify the applicant in witing,
or make the information electronically available, within 30 days
after receipt of the inconplete application, describing the
deficiency and requesting the additional information. The

determi nation of the conpleteness of an application does not
operate as an approval of the application fer—thetecense— and
does not confer eligibility upon an applicant determ ned ot herw se
ineligible for issuance of a |license OR PERMT. The 90-day peri od
is tolled under any of the follow ng circunstances:

(a) Notice sent by the conm ssion of a deficiency in the

application until the date all of the requested information is
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recei ved by the comm ssion.

(b) The time period during which actions required by a party
ot her than the applicant or the comm ssion are conpl eted that
i nclude, but are not limted to, conpletion of construction or
renovation of the licensed prem ses; nandated inspections by the
conmi ssion or by any state, |local, or federal agency; approval by
the legislative body of a |ocal unit of governnment; crim nal
history or crimnal record checks; financial or court record
checks; or other actions nmandated by this act or rule or as
ot herwi se mandated by | aw or | ocal ordinance.

(4) If the commission fails to issue or deny a license OR
PERMT within the tinme required by this section, the conm ssion
shall return the Iicense OR PERM T fee and shall reduce the
H-ecense— fee for the applicant's next renewal application, if any,
by 15% The failure to issue a license OR PERMT within the tine
requi red under this section does not allow the —departrent
COW SSION to ot herw se del ay the processing of the application,
and that application, upon conpletion, shall be placed in sequence
wi th other conpleted applications received at that sane tinme. The
conmmi ssion shall not discrimnate against an applicant in the
processi ng of the application based upon the fact that the —‘+cense
fee was refunded or discounted under this subsection.

(5) Begi nning Cctober 1, 2005, the chair of the conm ssion
shall submt a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcomm ttees of the senate and house
of representatives concerned with liquor |license issues. The chair

of the conm ssion shall include all of the following information in
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the report concerning the preceding fiscal year

(a) The nunber of initial and renewal applications the
conmmi ssi on received and conpleted within the 90-day tine period
descri bed in subsection (3).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a |license OR PERM T
within the 90-day tine period and the anount of noney returned to
| i censees under subsection (4).

(6) As used in this section, "conpleted application” nmeans an
application conplete on its face and submtted with any applicable
licensing OR PERM T fees as well as any other information, records,
approval, security, or simlar itemrequired by law or rule froma
| ocal unit of governnment, a federal agency, or a private entity but
not from another departnent or agency of the state of M chigan.

Sec. 543. (1) Quarterly, upon recomrendati on of the
commi ssion, the state shall pay PURSUANT TO APPROPRI ATION in the
manner prescribed by lawto the city, village, or township in which
a full-time police departnment or full-tine ordi nance enforcenent
departrment is maintained or, if a police departnment or full-tine
ordi nance enforcenent departnent is not maintained, to the county,
to be credited to the sheriff's departnment of the county in which
the Iicensed prem ses are | ocated, 55% of the anbunt of the
proceeds of the retailers' license fees and |icense renewal fees
collected in that jurisdiction, for the specific purpose of
enforcing this act and the rul es pronul gated under this act. Forty-
one and one-hal f percent of the amount of the proceeds of

retailers' license and license renewal fees collected shall be
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deposited in a special fund to be annually appropriated to the
conmmi ssion for carrying out the |licensing and enforcenent

provi sions of this act. Any unencunbered or uncomrtted noney in
t he special fund shall revert to the general fund of the state 12
nmont hs after the end of each fiscal year in which the funds were
coll ected. The | egislature shall appropriate 3-1/2% of the anopunt
of the proceeds of retailers' license and |icense renewal fees
collected to be credited to a special fund in the state treasury
for the purposes of pronoting and sustaining prograns for the
prevention, rehabilitation, care, and treatnent of alcoholics. This
subsection does not apply to retail |icense fees collected for
railroad or Pullman cars, watercraft, or aircraft, or to the
transfer fees provided in section 529.

(2) Al license and license renewal fees, other than retai
license, —and— |icense renewal fees, AND PERM T FEES UNDER SECTI ON
525(1)(Y) AND (Z), shall be credited to the grape and wi ne industry
council created in section 303, to be used as provided in section
303. Money credited to the grape and wi ne industry council shal
not revert to the state general fund at the close of the fisca
year, but shall remain in the account to which it was credited to
be used as provided in section 303.

(3) Al retail license fees collected for railroad or Pull man
cars, watercraft, or aircraft, and the transfer fees provided in
section 529 shall be deposited in the special fund created in
subsection (1) for carrying out the licensing and enforcenent
provisions of this act.

(4) PERMT FEES FOR THE LATE NI GHT PERM TS AND SUNDAY MORNI NG
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PERM TS | MPOSED I N SECTI ON 525(1)(Y) AND (Z2) SHALL BE DEPGCSI TED
I NTO THE REVOLVI NG FUND CREATED | N SECTI ON 221 FOR REALLOCATI ON AND
APPROPRI ATI ON AS FI RE PROTECTI ON GRANTS.

Sec. 1114. (1) Notwi thstanding R 436. 1403 and R 436. 1503 of
the M chigan administrative code and except as otherw se provided
under this act or rule of the comm ssion, an on-prem ses and an
of f-premi ses |icensee shall not sell, give away, or furnish
al coholic liquor between the hours of 2 aam and 7 a.m on any day
and shall not sell, give away, or furnish alcoholic Iiquor between
the hours of 2 a.m and 12 noon, EST, on Sunday. —-An

(2) NOTW THSTANDI NG R 436. 1403 AND R 436. 1503 OF THE M CHI GAN
ADM NI STRATI VE CODE AND EXCEPT AS OTHERW SE PROVI DED UNDER THI S ACT
OR RULE OF THE COW SSI ON, AN on-prem ses and an of f-preni ses
Iicensee shall not sell, give away, or furnish spirits between the
hours of 2 a.m and 12 m dnight on Sunday, unless issued a Sunday
sales permt by the comm ssion that allows the |icensee to sel
spirits on Sunday between the hours of 12 noon, EST, and 12
m dni ght .

(3) 22— For purposes of R 436.1403 and R 436. 1503 of the
M chigan adm nistrative code, 12 noon on Sunday is considered 12
noon on Sunday, EST, for any licensee located in the central tine
zone.

(4) —3)— Areference to the time of day under this act or a
rule of the comm ssion includes daylight savings time, when
observed.

(5) THIS SECTION IS SUBJECT TO ANY LATE N GHT AND SUNDAY
MORNI NG PERM TS | SSUED UNDER SECTI ONS 1116 AND 1117.
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SEC. 1116. (1) NOTW THSTANDI NG R 436. 1403 AND R 436. 1503 OF
THE M CH GAN ADM NI STRATI VE CCDE AND EXCEPT AS OTHERW SE PROVI DED
I N SUBSECTION (3) AND TH S CHAPTER, A CLASS C LI CENSEE MAY SELL OR
FURNI SH ALCOHOLI C LIQUOR FROM 2 AAM UNTIL 4 A M, EST, ON TUESDAY
MORNI NG THROUGH SUNDAY MORNI NG | F THAT LI CENSEE HOLDS A LATE NI GHT
PERM T | SSUED UNDER THI S SECTI ON BY THE COVM SSI ON.

(2) A CLASS C LI CENSEE W SHI NG TO SELL ALCCOHOLIC LI QUOR FROM 2
A M UNTIL 4 AAM, EST, ON TUESDAY MORNI NG THROUGH SUNDAY MORNI NG
SHALL APPLY TO THE COW SSI ON FOCR A LATE NI GAT PERM T AND PAY THE
ADDI TI ONAL FEE DESCRI BED I N SECTI ON 525. THE COWM SSI ON SHALL | SSUE
A LATE NIGHT PERM T TO AN APPLI CANT NOT PRCH Bl TED UNDER THE
Cl RCUMSTANCES DESCRI BED | N SUBSECTI ON ( 3).

(3) THE COW SSI ON SHALL NOT | SSUE A LATE NIGAT PERM T TO A
RETAI LER LOCATED W THI N ANY OF THE FOLLOW NG

(A) A COUNTY, CITY, VILLAGE, OR TOMNSHI P THAT PROHI BI TS THE
SALE OF BEER AND W NE FOR CONSUMPTI ON ON AND OFF THE LI CENSED
PREM SES BETWEEN THE HOURS OF 2 AAM AND 12 M DNl GHT, EST, ON
SUNDAY PURSUANT TO SECTI ON 1111.

(B) A COUNTY THAT HAS NOT AUTHORI ZED THE SALE OF SPIRITS AND
M XED SPIRIT DRI NK FOR CONSUMPTI ON ON OR OFF THE LI CENSED PREM SES,
OR BOTH, AFTER 12 NOON, EST, ON SUNDAYS PURSUANT TO SECTI ON 1113.

(© A COUNTY, CITY, VILLAGE, OR TOMSH P THAT HAS PASSED A
RESCLUTI ON PROHI Bl TI NG THE | SSUANCE OF LATE N GHT PERM TS.

(4) A COUNTY, CITY, VILLAGE, OR TOMNSH P MAY, BY RESOLUTI ON
DULY PASSED, PROH BI T THE | SSUANCE OF LATE NI GHT PERM TS.

(5) THE I SSUANCE OF A LATE NI GHT PERM T UNDER THI S SECTI ON
ONLY ALLOAS THE PERM T HOLDER TO SELL OR FURNI SH THE TYPE OF

01899' 05 ** LBO



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

11

ALCOHCLI C LI QUOR AUTHORI ZED BY | TS LI CENSE.

SEC. 1117. (1) NOTW THSTANDI NG R 436. 1403 AND R 436. 1503 OF
THE M CH GAN ADM NI STRATI VE CODE AND EXCEPT AS OTHERW SE PROVI DED
IN SUBSECTION (3) AND THI S CHAPTER, A CLASS C LI CENSEE MAY SELL OR
FURNI SH ALCOHCOLI C LI QUOR BETWEEN THE HOURS OF 9 A°M AND 12 NOON,
EST, ON SUNDAY | F THAT LI CENSEE HOLDS A SUNDAY MORNI NG PERM T
| SSUED UNDER THI S SECTI ON BY THE COVM SSI ON.

(2) A CLASS C LI CENSEE W SHI NG TO SELL ALCCHOLI C LI QUOR
BETWEEN THE HOURS OF 9 A M AND 12 NOON, EST, ON SUNDAY SHALL APPLY
TO THE COWMM SSI ON FOR A SUNDAY MORNI NG PERM T AND PAY THE
ADDI TI ONAL FEE DESCRI BED I N SECTI ON 525. THE COWM SSI ON SHALL | SSUE
A SUNDAY MORNI NG PERM T TO AN APPLI CANT NOT PROHI Bl TED UNDER THE
Cl RCUMSTANCES DESCRI BED | N SUBSECTI ON ( 3).

(3) THE COW SSI ON SHALL NOT | SSUE A SUNDAY MORNI NG PERM T TO
A RETAI LER LOCATED W THI N ANY CF THE FOLLOW NG

(A) A COUNTY, CITY, VILLAGE, OR TOWNSH P THAT PROHI BI TS THE
SALE OF BEER AND W NE FOR CONSUMPTI ON ON AND COFF THE LI CENSED
PREM SES BETWEEN THE HOURS CF 2 AM AND 12 M DNI GHT, EST, ON
SUNDAY PURSUANT TO SECTI ON 1111.

(B) A COUNTY THAT HAS NOT AUTHORI ZED THE SALE OF SPIRITS AND
M XED SPI RIT DRI NK FOR CONSUMPTI ON ON OR OFF THE LI CENSED PREM SES,
OR BOTH, AFTER 12 NOON, EST, ON SUNDAYS PURSUANT TO SECTI ON 1113.

(© A COUNTY, CITY, VILLAGE, OR TOMSH P THAT HAS PASSED A
RESOLUTI ON PROHI Bl TI NG THE | SSUANCE OF SUNDAY MORNI NG PERM TS.

(4) A COUNTY, CITY, VILLAGE, OR TOANSH P MAY, BY RESOLUTI ON
DULY PASSED, PROH BI T THE | SSUANCE OF SUNDAY MORNI NG PERM TS.

(5) THE | SSUANCE OF A SUNDAY MORNI NG PERM T UNDER THI S SECTI ON
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1 ONLY ALLONS THE PERM T HOLDER TO SELL OR FURNI SH THE TYPE OF
2 ALCOHCLI C LI QUOR AUTHORI ZED BY | TS LI CENSE.
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