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HOUSE BILL No. 5204

September 21, 2005, Introduced by Reps. Huizenga, Virgil Smith, Stahl, Sheen, Ball, Bieda,
Miller, Zelenko, Meisner, Gleason, Stewart, Stakoe, Schuitmaker, Proos, Gosselin, Amos,
Vander Veen, Taub, Brandenburg, Rocca, Tobocman, Condino, Marleau and Kolb and
referred to the Committee on Tax Policy.

A bill to anmend 1933 PA 167, entitled
"Ceneral sales tax act,"”
(MCL 205.51 to 205.78) by adding section 4cc.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 4CC. (1) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTI ON (2),
A PERSON WHO IS A MOTI ON PI CTURE PRODUCTI ON COMPANY MAY CLAIM A
CREDI T EQUAL TO THE AMOUNT OF TAX THAT THE PERSON PAI D TO REI MBURSE
A TAXPAYER AS PROVI DED | N SECTI ON 23 FOR SALES TAX PAID ON A SALE
AT RETAIL TO THAT PERSON I F ALL OF THE FOLLOW NG APPLY:

(A) THE MOTI ON PI CTURE PRODUCTI ON COVPANY HAS SPENT
$250, 000. 00 OR MORE IN THI S STATE FOR PURPCSES RELATED TO THE
FI LM NG OR PRODUCTI ON OF A SI NGLE MOTI ON PI CTURE.

(B) THE TANG BLE PERSONAL PROPERTY PURCHASED BY THE MOTI ON
Pl CTURE PRODUCTI ON COMPANY | S USED EXCLUSI VELY AS AN | NTEGRAL PART
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OF THE PRODUCTI ON ACTIVITIES IN TH' S STATE.

(2) A PERSON WHO |'S A MOTI ON PI CTURE PRODUCTI ON COVPANY | S NOT
ELI G BLE FOR THE CREDI T UNDER SUBSECTI ON (1) |F THE MOTI ON Pl CTURE
OR PRODUCTI ON ACTI VI TIES ON WHI CH THE CREDI T |'S BASED DEPI CT
OBSCENE MATTER OR AN OBSCENE PERFORMANCE.

(3) AS USED IN THI S SECTI ON:

(A) "MOTI ON PI CTURE" MEANS A FEATURE- LENGTH FI LM DI STRI BUTED
IN 2 OR MORE STATES THAT |'S A PRODUCTI ON FOR WHI CH RECORDS ARE NOT
REQUI RED TO BE MAI NTAI NED W TH RESPECT TO ANY PERFORMER | N THE
PRODUCTI ON UNDER 18 USC 2257, OR TELEVI SI ON SERI ES MADE IN THI S
STATE, | N WHOLE OR I N PART, FOR THEATRI CAL OR TELEVI SI ON VI EW NG OR
AS A TELEVI SION PI LOT. MOTI ON Pl CTURE DOES NOT | NCLUDE THE
PRODUCTI ON OF TELEVI SI ON COVERAGE OF NEWS OR SPORTI NG EVENTS.

(B) "MOTI ON PI CTURE PRODUCTI ON COMPANY" MEANS A COVPANY | N THE
BUSI NESS OF PRODUCI NG MOTI ON Pl CTURES. HOWEVER, MOTI ON Pl CTURE
PRODUCTI ON COVPANY DOES NOT | NCLUDE A COMPANY OANED, AFFI LI ATED, OR
CONTROLLED, | N WHOLE OR I N PART, BY A COVPANY OR | NDI VI DUAL THAT IS
| N DEFAULT ON A LOAN MADE BY THE STATE OR A LOAN GUARANTEED BY THE
STATE.

(C) "OBSCENE MATTER OR AN OBSCENE PERFORMANCE" MEANS MATTER OR
A PERFORMANCE THAT MEETS ALL OF THE FOLLOW NG CONDI Tl ONS:

(i) THE AVERAGE PERSON, APPLYI NG CONTEMPORARY COMMUNI TY
STANDARDS, FI NDS THAT THE DOM NANT THEME OF THE MATTER OR
PERFORMANCE, TAKEN AS A WHOLE, APPEALS TO THE PRURI ENT | NTEREST I N
SEX.

(i) THE MATTER OF PERFORMANCE DEPI CTS OR DESCRI BES, IN A
PATENTLY OFFENSI VE WAY, SEXUAL CONDUCT.
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(1i) THE MATTER OR PERFORMANCE, TAKEN AS A WHOLE, LACKS SERI QUS
LI TERARY, ARTI STIC, PCLITICAL, OR SCI ENTI FI C VALUE.

(4) THI'S SECTI ON APPLI ES ONLY TO A MOTI ON PI CTURE PRODUCTI ON
COVPANY THAT BEG NS PRODUCTI ON OF A MOTI ON PI CTURE AFTER THE
EFFECTI VE DATE OF THI'S SECTION. THI S SECTI ON DCES NOT APPLY TO THE
SALE OF TANG BLE PERSONAL PROPERTY AFTER DECEMBER 31, 2006.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5206(request no.
00228' 05 *).

(b) Senate Bill No.___ or House Bill No. 5205(request no.
00230' 05 *).

(c) Senate Bill No.  or House Bill No. 5207(request no.
00231' 05 *).
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