HOUSE BILL No. 5338
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HOUSE BILL No. 5338

October 19, 2005, Introduced by Reps. Lemmons, 111, Lemmons, Jr., Cushingberry and
Cheeks and referred to the Committee on Banking and Financial Services.

A bill to anmend 1980 PA 307, entitled

"Savings and | oan act of 1980,"
(MCL 491.102 to 491.1202) by adding section 1136.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1136. (1) IF ALL OF THE FOLLOW NG ARE MET, AN OFFI CER OR
EMPLOYEE OF AN ASSCOCI ATI ON SHALL REPORT ANY | NCI DENCE OF KNOAN OR
SUSPECTED FI NANCI AL ABUSE OF AN ELDER ADULT BY TELEPHONE
| MVEDI ATELY, OR AS SOON AS PRACTI CABLY POsSI BLE, AND BY WRI TTEN
REPORT SENT W THI N 2 WORKI NG DAYS TO THE SUPERVI SOR AND THE
DEPARTMVENT OF ATTORNEY GENERAL:

(A) THE OFFI CER OR EMPLOYEE HAS DI RECT CONTACT W TH AN ELDER
ADULT OR REVI EW6 OR APPROVES AN ELDER ADULT' S FI NANCI AL DOCUMENTS,
RECORDS, OR TRANSACTI ONS I N CONNECTI ON W TH PROVI DI NG FI NANCI AL
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SERVI CES CONCERNI NG THE ELDER ADULT.

(B) WTH N THE SCOPE OF HI'S OR HER EMPLOYMENT OR PROFESSI ONAL
PRACTI CE, THE OFFI CER OR EMPLOYEE OBSERVES, KNOWS, OR SHOULD HAVE
KNOAN ABOUT AN | NCI DENT THAT |'S DI RECTLY RELATED TO A TRANSACTI ON
OR MATTER THAT |'S W THI N THAT SCOPE OF EMPLOYMENT OR PROFESS| ONAL
PRACTI CE.

(C) ONE OF THE FOLLOW NG APPLI ES TO THE | NCI DENT DESCRI BED I N
SUBDI VI SI ON (B) :

(i) THE | NCI DENT REASONABLY APPEARS TO THE OFFI CER OR EMPLOYEE
TO BE FI NANCI AL ABUSE.

(i) | F THE OFFI CER OR EMPLOYEE DOES NOT HAVE DI RECT CONTACT
W TH THE ELDER ADULT, THE OFFI CER OR EMPLOYEE REASONABLY SUSPECTS
FI NANCI AL ABUSE HAS OCCURRED, BASED SOLELY ON THE | NFORVATI ON
BEFORE HI M OR HER AT THE TI ME OF REVI EW NG OR APPROVI NG THE
DOCUMENT, RECORD, OR TRANSACTI ON.

(2) ALL OF THE FOLLOW NG APPLY | F 2 OR MORE OFFI CERS OR
EMPLOYEES OF AN ASSOCI ATI ON JOI NTLY KNOW SHOULD KNOW OR
REASONABLY SUSPECT THAT FI NANCI AL ABUSE OF AN ELDER ADULT SUBJECT
TO THE REPORTI NG REQUI REMENT OF SUBSECTI ON (1) HAS OCCURRED:

(A) THE OFFI CERS OR EMPLOYEES MAY FORM A REPORTI NG TEAM BY
AGREENENT.

(B) A MEMBER OF THE REPORTI NG TEAM SELECTED BY MUTUAL
AGREEMENT MAY MAKE THE TELEPHONE REPORT REQUI RED | N SUBSECTI ON (1)
ON BEHALF OF ALL MEMBERS OF THE REPORTI NG TEAM

(C) A MEMBER OF THE REPORTI NG TEAM SELECTED BY MUTUAL
AGREEMENT MAY MAKE THE WRI TTEN REPORT REQUI RED | N SUBSECTI ON (1) ON
BEHALF OF ALL MEMBERS OF THE REPORTI NG TEAM
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(D) IF A MEMBER OF THE REPORTI NG TEAM HAS KNOALEDGE THAT THE
MEMBER DESI GNATED TO MAKE A TELEPHONE REPORT OR VWRI TTEN REPORT
REQUI RED | N SUBSECTI ON (1) HAS FAILED TO DO SO, THAT MEMBER SHALL
MAKE THAT REPORT.

(3) AN OFFI CER OR EMPLOYEE OF AN ASSCOCI ATI ON | S NOT REQUI RED
TO MAKE THE REPORTS DESCRI BED | N SUBSECTI ON (1) BASED SCLELY ON AN
ALLEGATI ON BY THE ELDER ADULT OR ANY OTHER | NDI VI DUAL THAT
FI NANCI AL ABUSE OF AN ELDER ADULT HAS OCCURRED | F BOTH OF THE
FOLLON NG CONDI TI ONS ARE MET:

(A) THE OFFI CER OR EMPLOYEE | S NOT AWARE OF ANY OTHER
CORRCBORATI NG OR | NDEPENDENT EVI DENCE OF THE ALLEGED FI NANCI AL
ABUSE OF THE ELDER ADULT. THE OFFI CER OR EMPLOYEE | S NOT REQUI RED
TO | NVESTI GATE THE ALLEGATI ON.

(B) IN THE EXERCI SE OF H' S OR HER PROFESSI ONAL JUDGVENT, THE
OFFI CER OR EMPLOYEE REASONABLY BELI EVES THAT FI NANCI AL ABUSE OF THE
ELDER ADULT DI D NOT OCCUR.

(4) 1'F AN OFFI CER OR EMPLOYEE OF AN ASSCCI ATI ON FAILS TO
REPORT FI NANCI AL ABUSE OF AN ELDER ADULT UNDER THI S SECTI ON, THE
ATTORNEY GENERAL NMAY BRI NG AN ACTI ON AGAI NST THE ASSCOCI ATION TO
RECOVER A CIVIL FINE OF NOT MORE THAN $1, 000.00, OR A CIVIL FINE COF
NOT MORE THAN $5, 000. 00 | F THE FAI LURE TO REPORT IS WLLFUL. AN
ACTI ON UNDER THI' S SECTI ON DOES NOT LIM T, EXPAND, OR OTIHERW SE
MODI FY ANY CIVIL LIABILITY OR REMEDY THAT NMAY EXI ST UNDER TH S ACT
OR ANY OTHER LAW

(5) AS USED IN TH S SECTI ON:

(A) "ELDER ADULT" MEANS AN | NDI VI DUAL 65 YEARS OF AGE OR
OLDER
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(B) "FINANCI AL ABUSE" MEANS TO TAKE OR RETAI N REAL OR PERSONAL
PROPERTY OF AN ELDER ADULT FOR A WRONGFUL USE, W TH | NTENT TO
DEFRAUD, OR I N BAD FAITH, OR TO ASSI ST ANOTHER | N TAKI NG OR
RETAI NI NG REAL OR PERSONAL PROPERTY OF AN ELDER ADULT FOR A
WRONGFUL USE, W TH | NTENT TO DEFRAUD, OR | N BAD FAI TH.

(©) "REASONABLY SUSPECTS FI NANCI AL ABUSE"™ MEANS THAT AN
I NDI VI DUAL OBSERVES OR HAS KNOALEDGE OF BEHAVI OR OR UNUSUAL
Cl RCUMSTANCES OR TRANSACTI ONS, OR A PATTERN OF BEHAVI OR OR UNUSUAL
Cl RCUMSTANCES OR TRANSACTI ONS, THAT WOULD LEAD AN | NDI VI DUAL W TH
LI KE TRAI NI NG OR EXPERI ENCE, BASED ON THE SAME FACTS, TO FORM A
REASONABLE BELI EF THAT FI NANCI AL ABUSE HAS OCCURRED.
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