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HOUSE BILL No. 5368

October 26, 2005, Introduced by Reps. Espinoza, Murphy, Anderson, Gillard, Alma Smith,
Whitmer, Byrum, Kathleen Law, Meisner, Wojno, Bieda, Bennett, Sak, Angerer, Gleason,
Kehrl, Polidori, Gonzales, Donigan, Farrah, Mayes, Clemente, Vagnozzi, Leland,
Tobocman, Sheltrown, Cushingberry, Lemmons, Jr., Miller, Brandenburg, Byrnes,
Hopgood, McDowell, Gaffney, Stewart, David Law, Kooiman, Nofs and Lemmons, 111
and referred to the Committee on Natural Resources, Great Lakes, Land Use, and
Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by addi ng section 32704a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 32704A. (1) THE GOVERNOR SHALL ESTABLI SH A PUBLI C COMVENT
PERI OD W TH REGARD TO A PROPOSAL SUBJECT TO 42 USC 1962D- 20 TO
DI VERT OR EXPORT WATER FROM THE GREAT LAKES OR FROM A TRI BUTARY COF
THE GREAT LAKES QUTSI DE OF THE GREAT LAKES BASIN I F ANY OF THE
FOLLOWN NG OCCUR:

(A) NOTICE OF A PROPCSAL | S RECElI VED FROM ANOTHER GOVERNOR
UNDER 42 USC 1962D- 20.

(B) THE GOVERNOR HAS RECEI VED A REQUEST FROM ANOTHER STATE TO
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EXERCI SE H'S OR HER AUTHORI TY UNDER 42 USC 1962D-20 TO PROHI BI T THE
DI VERSI ON OR EXPORT.

(C) THE GOVERNOR HAS RECEI VED A PETI TI ON FROM 25 OR MORE
RESI DENTS OF THE STATE ASKI NG THE GOVERNOR TO EXERCI SE HI S OR HER
AUTHORI TY UNDER 42 USC 1962D- 20 TO PROHI BI T THE DI VERSI ON OR
EXPORT.

(2) |F THE GOVERNOR DETERM NES THAT A PUBLI C COMMVENT PERI OD
MAY BE REQUI RED UNDER SUBSECTI ON (1), THE GOVERNOR SHALL NOTI FY THE
DEPARTMENT TO EVALUATE THE PROPOSAL. UPON RECEI PT OF NOTI FI CATI ON
FROM THE GOVERNOR, THE DEPARTMENT SHALL | DENTI FY WHETHER SUFFI Cl ENT
| NFORMATI ON HAS ACCOVPANI ED THE REQUEST OR |'S OTHERW SE AVAI LABLE
TO PERM T AN EVALUATI ON BY THE DEPARTMENT. | F THE DEPARTMVENT
DETERM NES THAT A PUBLI C COMWENT PERI OD | S REQUI RED, THE DEPARTMENT
SHALL PUBLI SH A PUBLI C NOTI CE CONTAI NI NG ALL OF THE FOLLOW NG
| NFORMATI ON AND SHALL PROVI DE THI S | NFORMATI ON TO ANY PERSON UPON
REQUEST:

(A) THE STATE REQUESTI NG APPROVAL FOR THE DI VERSI ON OR EXPORT,
THE NAVE OF THE PERSON SUBM TTI NG THE REQUEST, AND THE PERSON S
AFFI LI ATION W TH THE STATE.

(B) A DESCRI PTI ON OF THE PROPOSED DI VERSI ON OR EXPORT,
| NCLUDI NG THE LOCATI ON AND SI ZE OF THE DI VERSI ON OR EXPORT, AND THE
STATE TO WHI CH THE WATER W LL BE DI VERTED OR EXPORTED.

(C) THE NAME AND ADDRESS WHERE MORE | NFORMATI ON MAY BE
OBTAI NED.

(3) THE PUBLI C COMWENT PERI OD UNDER SUBSECTI ON (2) SHALL BE
HELD OPEN FOR A PERI OD OF NOT LESS THAN 30 DAYS. UPON REQUEST FROM
1 OR MORE PERSONS, THE DEPARTMENT SHALL HOLD A PUBLI C HEARI NG
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(4) FOLLOW NG THE PUBLI C COMVENT PERI OD AND PUBLI C HEARI NG, |F
HELD, THE DEPARTMENT SHALL EVALUATE THE PROPOSAL AND PROVI DE
RECOMVENDATI ONS TO THE GOVERNOR. THE EVALUATI ON SHALL FOLLOW THE
PROCEDURE PROVI DED | N GUI DELI NES ADOPTED UNDER SUBSECTI ON ( 5) .

(5) THE DEPARTMENT SHALL ADOPT GUI DELI NES PURSUANT TO THE
ADM NI STRATI VE PROCEDURES ACT COF 1969, 1969 PA 306, MCL 24.201 TO
24. 328, TO ESTABLI SH PROCCEDURES FOR CONDUCTI NG A REVI EW OF EXPORTS
OR DI VERSI ONS UNDER THI' S SECTI ON. I N ESTABLI SHI NG A PROCEDURE, THE
DEPARTMENT SHALL CONSI DER ALL OF THE FOLLOW NG FACTORS:

(A) WHETHER A REASONABLE WATER SUPPLY ALTERNATI VE EXI STS
W TH N THE WATERSHED | N WH CH THE WATER | S PROPOSED FOR USE,

I NCLUDI NG THE EFFI Cl ENT USE AND CONSERVATI ON OF EXI STI NG WATER
SUPPLI ES.

(B) WHETHER THE APPLI CANT HAS SUCCESSFULLY | MPLEMENTED ALL
APPL| CABLE CONSERVATI ON MEASURES.

(© WHETHER THE PROPOSAL W LL RESULT I N ANY ADVERSE | MPACTS
El THER | NDI VI DUALLY OR CUMULATI VELY TO THE QUANTITY OR QUALITY OF
WATERS AND WATER- DEPENDENT NATURAL RESOURCES OF THE GREAT LAKES
BASI N W TH CONSI DERATI ON OF ANY PRECEDENT- SETTI NG CONSEQUENCES
ASSCCI ATED W TH THE PROPOSAL.

(D) WHETHER THE PROPOSAL W LL RESULT I N AN | MPROVEMENT TO THE
WATERS AND WATER- DEPENDENT NATURAL RESOURCES OF THE GREAT LAKES
BASI N AND WHETHER THE PROPOSAL DEMONSTRATES HOW MEASURES W LL BE
| MPLEMENTED TO | MPROVE THE PHYSI CAL, CHEM CAL, AND BI OLOG CAL
I NTEGRI TY OF THE WATERS AND WATER- DEPENDENT NATURAL RESCURCES OF
THE GREAT LAKES BASI N.

(E) WHETHER THE PROPCSAL IS FOR A PUBLI C WATER SUPPLY ONLY.
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(F) WHETHER THERE 1S A MAXI MUM RETURN FLOW OF WATER FROM THE
PROPOSED DI VERSI ON.

(G WHETHER THE WATER RETURNED | S THE EXACT WATER W THDRAWN
AND I S I N A CONDI TI ON THAT, USI NG BEST AVAI LABLE TECHNOLOGY,
PROTECTS THE QUALI TY OF THE WATER AND PREVENTS THE | NTRCDUCTI ON OF
AQUATI C NUI SANCE SPECI ES | NTO THE WATER.

(H WHETHER THE PO NT OF RETURN FOR RETURNED FLOWIS I N THE
SAME WATERSHED AS THE PO NT OF W THDRAWAL USI NG THE SMALLEST SCALE
OF WATERSHED AS DEFI NED BY THE UNI TED STATES GEOLOG CAL SURVEY AT
THE PO NT OF W THDRAWAL.

(1) WHETHER THE PO NT OF RETURN FOR RETURNED FLOW IS AS CLOSE
AS PCSSI BLE TO THE PO NT OF W THDRAWAL, UNLESS SUCH A RETURN WOULD
FOR SOMVE REASON BE ECOLOG CALLY HARMFUL.
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