HOUSE BILL No. 5371

HOUSE BILL No. 5371

October 26, 2005, Introduced by Reps. Kathleen Law, Anderson, Murphy, Alma Smith,
Gillard, Tobocman, Byrum, Gonzales, Donigan, Vagnozzi, Leland, Cushingberry,
Brandenburg, Miller, Lemmons, Jr., Hopgood, Stewart and Nofs and referred to the
Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 32701, 32702, 32705, 32706, 32707, 32708,
32709, 32710, 32711, 32712, and 32713 (MCL 324.32701, 324.32702,
324.32705, 324.32706, 324.32707, 324.32708, 324.32709, 324.32710,
324.32711, 324.32712, and 324.32713), sections 32701, 32705, 32707,
and 32708 as anmended by 2003 PA 148, sections 32702, 32709, 32710,
32711, and 32713 as added by 1995 PA 59, and sections 32706 and
32712 as anended by 1996 PA 434, and by addi ng sections 32702a,
32712a, 32712b, 32712c, 32712d, 32712e, 32712f, 32713a, 32715,
32716, and 32717.

THE PECPLE OF THE STATE OF M CHI GAN ENACT
Sec. 32701. As used in this part:
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(a) "Agricultural purpose" neans the agricultural production
of —these— plants and ani mal s useful to human bei ngs —produced-by
agreutture— and includes, but is not limted to, forages and sod
crops, grains and feed crops, field crops, dairy ANl MALS and dairy
products, poultry and poultry products, cervidae, |ivestock,

i ncl udi ng breedi ng and grazing, equine ANI MALS, fish and ot her
aquacul tural products, bees and bee products, berries, herbs,
fruits, vegetables, flowers, seeds, grasses, nursery stock, trees
and tree products, mushroons, and other simlar products, or any

ot her product, as determ ned by the conm ssion of agriculture, that
i ncorporates the use of food, feed, fiber, or fur.

(b) "Consunptive use" neans that portion of water w thdrawn or
withheld fromthe Great Lakes basin and assuned to be | ost or
ot herwi se not returned to the G eat Lakes basin due to evaporation,
i ncorporation into products, or other processes.

(c) "Departnent” neans the departnent of environnental
quality.

(D) "Dl VERSI ON' MEANS A TRANSFER OF WATER FROM THE GREAT LAKES
BASI N | NTO ANOTHER WATERSHED QOUTSI DE THE GREAT LAKES BASI N

(E) &)— "Farm neans that termas it is defined in section 2
of the Mchigan right to farmact, 1981 PA 93, MCL 286.472.

(F) "GENERALLY ACCEPTED CONSERVATI ON PRACTI CES" MEANS ANY
BENEFI Cl AL REDUCTI ON I N WATER LOSS, WASTE, OR USE ACCOWPLI SHED BY
THE | MPLEMENTATI ON OF WATER MANAGEMENT PRACTI CES AND WATER
EFFI CI ENCY MEASURES THAT ARE ECONOM CALLY FEASI BLE BASED ON A COST-
BENEFI T ANALYSI S THAT | NCLUDES AVO DED ENVI RONVENTAL AND ECONOM C
COSTS | NCLUDI NG | NFRASTRUCTURE AND OPERATI ON AND MAI NTENANCE COSTS.
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(G —(e)— "Geat Lakes basin" neans the watershed of the G eat
Lakes and the St. Lawence river

(H )— "Geat Lakes charter" neans the docunent
establishing the principles for the cooperative nanagenent of the
Great Lakes water resources, signed by the governors and premers
of the Geat Lakes region on February 11, 1985.

(1) "GREAT LAKES BASI N ECOSYSTEM' MEANS THE | NTERACTI NG
COMPONENTS OF AR, LAND, WATER, AND LI VI NG ORGANI SM5, | NCLUDI NG
HUMANKI ND, W THI N THE GREAT LAKES BASI N.

(J) g— "Geat Lakes region" neans the geographic region
conposed of the states of Illinois, Indiana, Mchigan, M nnesota,
New Yor k, GChio, and Wsconsin, the comonweal th of Pennsyl vani a,
and the provinces of Ontari o and Quebec, Canada.

(K) "I MPROVEMENT OR RESTORATI ON TO THE WATERS AND WATER-
DEPENDENT NATURAL RESOURCES OF THE GREAT LAKES BASI N' MEANS
ADDI TI ONAL BENEFI CI AL, RESTORATI VE EFFECTS TO THE PHYSI CAL
CHEM CAL, AND BI OLOd CAL I NTEGRITY OF THE WATERS AND WATER-
DEPENDENT NATURAL RESOURCES OF THE BASI N, RESULTI NG FROM ASSCCI ATED
CONSERVATI ON MEASURES, OR ENHANCEMENT OR RESTORATI ON MEASURES,

VWH CH | NCLUDE, BUT ARE NOT LIM TED TO, SUCH PRACTI CES AS M TI GATI NG
ADVERSE EFFECTS OF EXI STI NG WATER W THDRAWALS, RESTORI NG

ENVI RONMENTALLY SENSI TI VE AREAS, OR | MPLEMENTI NG CONSERVATI ON
MEASURES | N AREAS OR FACI LI TI ES THAT ARE NOT PART OF THE SPECI FI C
PROPOSAL UNDERTAKEN BY OR ON BEHALF OF THE W THDRAWER

(1) —)— "Industrial or processing facility" means an
operating plant or other entity, including a thernoel ectric power

generation plant, carrying on a comon manufacturing activity,
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trade, or business on a conmon site, including simlar plants or
entities under conmon ownership or control |ocated on contiguous
properties. Plants or entities under conmon ownership or contro

| ocated on separate sites shall be considered separate facilities.
I ndustrial or processing facility does not include an irrigation
facility or a farm

(M —— "Irrigation facility" means all wells, punps,

i nt akes, gates, tanks, pipes, or other equi pnent under comon
ownership or control and located either on the same site or on
separate sites, which are used to wthdraw, convey, or distribute
wat er for the purposes of irrigating golf courses, parks,

recreati onal areas, or other grounds. Irrigation facility does not
i nclude a farm

(N) "PERM T" MEANS A WATER USE PERM T | SSUED UNDER THI S PART.

(O —4)— "Public water supply system neans a water system
t hat provides water for human consunption or —ether— HOUSEHOLD
pur poses to persons other than the supplier of water AND | S SUBJECT
TO THE REQUI REMENTS OF THE SAFE DRI NKI NG WATER ACT, 1976 PA 399,
MCL 325.1001 TO 325.1023.

(P) (k)— "Registrant” neans any industrial or processing
facility or irrigation facility registered under this part.

(Q "RETURN FLOW MEANS THE PORTI ON OF W THDRAWN WATER THAT
RETURNS NATURALLY OR IS RETURNED TO THE SOURCE WATERSHED AFTER USE
AND THUS BECOMES AVAI LABLE FOR FURTHER USE.

(R) "SURFACE WATER AUGVENTATI ON FACI LI TY" MEANS A WATER WELL
OR OTHER REMOVAL METHOD USED TO W THDRAW GROUNDWATER AND CONVEY OR
TRANSPORT IT TO A LAKE, AN | MPOUNDMENT, OR ANOTHER SURFACE WATER
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BODY FOR THE PURPOSE OF MAI NTAI NI NG OR RAI SI NG THE WATER LEVEL I N
THE SURFACE WATER BQODY.

(S) "WATER- DEPENDENT NATURAL RESOURCES" MEANS THE | NTERACTI NG
COMPONENTS OF LAND, WATER, AND LI VI NG ORGANI SM5 AFFECTED BY THE
WATER OF THE GREAT LAKES BASI N

(T) H— "Water of the Geat Lakes basin" neans the G eat
Lakes and all streams, rivers, |akes, connecting channels, and
ot her bodi es of water, including groundwater, within the G eat
Lakes basi n.

(U —m— "Wthdrawal " neans the renoval of water fromits

source for any purpose. ——eother—thanfor—hydroelectric—generation
. fied— 1] 1 : W he_federal
regulatory—comm-ssion—

Sec. 32702. The legislature finds and decl ares that:

(a) A diversion of water out of the basin of the Geat Lakes
may inpair or destroy the Great Lakes. The | egislature further
finds that a limtation on such diversions is authorized by and is
consistent with the mandate of section 52 of article IV of the
state constitution of 1963 that the |legislature provide for the
protection of the air, water, and other natural resources of the
state frompollution, inpairnment, and destruction

(b) Water use PERM TTING registration, and reporting are
essential to inplenmenting the principles of the Great Lakes charter
and necessary to support the state's opposition to diversion of
waters of the Great Lakes basin and to provide a source of
i nformati on on water use to protect Mchigan's rights when proposed

water | osses affect the level, flow, use, or quality of waters of

03750' 05 JCB



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

the Great Lakes basin.

(c) The waters of the state are val uable public natura
resources held in trust by the state, and the state has a duty as
trustee to manage its waters effectively for the use and enjoynent
of present and future residents and for the protection of the
envi ronnment.

(d) The waters of the Great Lakes basin are a val uable public
natural resource, and the states and provinces of the Great Lakes
region and M chigan share a common interest in the preservation of
t hat resource

(e) Any new diversion of waters of the Great Lakes basin for
use outside of the G eat Lakes basin will have significant econom c
and envi ronnental inpact adversely affecting the use of this
resource by the Great Lakes states and Canadi an provi nces.

(f) The continued availability of water for donestic,
muni ci pal, industrial, and agricultural water supplies, navigation,
hydroel ectric power and energy production, recreation, and the
mai nt enance of fish and wildlife habitat and a bal anced ecosystem
are vital to the future economc health of the states and provi nces
of the Great Lakes region.

(g) Future interbasin diversions and consunptive uses of
waters of the G eat Lakes basin may have significant adverse
i npacts upon the environnment, econony, and wel fare of the G eat
Lakes region and of this state.

(h) The states and provinces of the G eat Lakes region have a
duty to protect, conserve, and manage their shared water resources

for the use and enjoynent of present and future residents.
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(1) EFFECTI VE MANAGEMENT OF THE GREAT LAKES BASI N WATER
RESOURCES REQUI RES THE JO NT EXERCI SE OF SUCH JURI SDI CTI ON, RI GHTS,
AND RESPONSI BI LI TIES I N THE | NTEREST OF ALL OF THE PEOPLE OF THE
GREAT LAKES REA ON, ACTING IN A CONTINU NG SPIRIT OF COM TY AND
MUTUAL COOPERATI ON.

(J) MCH GAN AS A CGREAT LAKES STATE REAFFIRMS I TS Rl GAT AND
OBLI GATI ON TO USE, CONSERVE, AND PROTECT GREAT LAKES BASI N WATER
RESOURCES, AS EXPRESSED | N THE BOUNDARY WATERS TREATY OF 1909, THE
CGREAT LAKES WATER QUALI TY AGREEMENT OF 1978, THE GREAT LAKES
CHARTER OF 1985, AND THE GREAT LAKES CHARTER ANNEX OF 2001.

(K) THE STATE SHALL CONSERVE THE WATERS OF THE STATE BY
| MPLEMENTI NG SUl TABLE POLI CI ES AND BY ENCOURAG NG PRI VATE EFFORTS
TO CONSERVE WATER

SEC. 32702A. (1) THE DEPARTMENT SHALL | MPLEMENT THI S PART I N
COORDI NATI ON W TH OTHER APPLI CABLE LAW AND DEPARTMENT PCLI CY
PERTAI Nl NG TO THE PROTECTI ON OF WATER QUALI TY.

(2) THE | NTERESTS AND RI GHTS OF NATI VE AMERI CAN TRI BES OF THE
GREAT LAKES REG ON SHALL BE CONSI DERED BY THE DEPARTMENT | N THE
| MPLEMENTATI ON OF THI S PART.

Sec. 32705. (1) Subject to subsection (2), a person who nakes
a wthdrawal shall register with the departnment on a form provi ded
by the departnent if, during the cal endar year in which the
wi t hdrawal occurs, any of the follow ng apply:

(a) The person owns OR OPERATES an industrial or processing
facility that has the capacity to w thdraw over 100, 000 gal | ons of
wat er per day average in any consecutive 30-day period fromthe

waters of the G eat Lakes basin.
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(b) The person owns OR OPERATES an irrigation facility that
has the capacity to wi thdraw over 100,000 gall ons of water per day
average in any consecutive 30-day period fromthe waters of the
G eat Lakes basin.

(c) Beginning 1 year after the effective date of the

arendatory—act—that—addedthis—subdi-vision—the— THE person owns OR
OPERATES a farmthat has the capacity to w thdraw over 100, 000

gal l ons of water per day average in any consecutive 30-day period
fromthe waters of the Geat Lakes basin

(D) THE PERSON OWNS OR OPERATES A SURFACE WATER AUGMVENTATI ON
FACI LITY THAT HAS A CAPACI TY TO W THDRAW OVER 100, 000 GALLONS OF
WATER PER DAY AVERAGE | N ANY CONSECUTI VE 30- DAY PERI OD FROM THE
WATERS OF THE GREAT LAKES BASI N

(2) The owner of a farmwho registers under section 32708 is
not required to register under subsection (1).

(3) In calculating the total amount of an existing or proposed
wi t hdrawal for the purpose of this section, a person shall conbine
all separate withdrawal s that the person nmakes or proposes to nake,
whet her or not these withdrawals are for a single purpose or are
for related but separate purposes.

Sec. 32706. Each registration under —this—part— SECTI ON 32705
shall consist of a statenent and supporting docunentation that
i ncludes all of the follow ng:

(a) The place and source of the proposed or existing
wi t hdr awal .

(b) The location of any discharge or return flow.

(c) The location and nature of the proposed or existing water
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user.

(d) The actual or estimated average annual and nonthly vol unes
and rate of w thdrawal.

(e) The actual or estimated average annual and nonthly vol unes
and rates of consunptive use fromthe w thdrawal

Sec. 32707. (1) Except as provided in subsections (2) and (3),
a person who owns an industrial or processing facility, A SURFACE
WATER AUGVENTATI ON FACILITY, an irrigation facility, or a farm
regi stered under this part shall file a report annually with the
departrment on a form provided by the departnment. Reports shall be
submtted by April 1 of each year. Reports shall include the
follow ng information

(a) The anpbunt and rate of water w thdrawn on an annual and
nmont hl y basi s.

(b) The source or sources of the water supply.

(c) The use or uses of the water w thdrawn.

(d) The anount of consunptive use of THE water w thdrawn.

(e) —+H—thesource—of the water—wthdrawnis—groundwater—the
location—of thewelH—or—welHs— THE SOURCE OF THE WATER AND THE
LOCATI ON OR LOCATI ONS OF THE W THDRAWAL in | atitude and | ongitude,
with the accuracy of the reported | ocation data to within 15 feet.

(f) I'f the source of water withdrawn is groundwater, the
static water level of the aquifer or aquifers.

(g) Oher information specified by rule of the departnent.

(2) If a person reports the information required by this
section to the departnent in conjunction with a permt or for any

ot her purpose, that reporting, upon approval of the departnent,
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shal | satisfy the reporting requirements of this section

(3) The owner OR OPERATOR of a farm who reports water use
under section 32708 is not required to report under subsection (1).

(4) The departnment nmay, upon request froma person required to
report under this section, accept a formula or nodel that provides
to the departnment's satisfaction the information required in
subsection (1).

(5) The departnent shall develop forns for reporting under
this section that m nimze paperwork and allow for a notification
to the departnment instead of a report if the annual anount of water
wi thdrawn by a person required to report under this section is
Wi thin 4% of the anpunt |ast reported and the other information
required in subsection (1) has not changed since the |last year in
which a report was filed.

(6) A person who files an annual report or notification under
this section shall annually —+emt— SUBM T TO THE DEPARTMENT W TH
THE REPORT a water use reporting fee of $100.00. —teo-the
departrent—\Water—use reportingfees—shall—be remttedtothe
I . . . kot | . .
subm-ttedunder—this—seection— The departnent shall transmt water
use reporting fees collected under this section to the state

treasurer to be credited to the water use protection fund created

in section 32714. —A-water—uduse reportingfee s notrequiredfora
report—or—pot-Heatren—+elatedtoatarmthal—+eports—waler—use
under—seetion—32708—

Sec. 32708. (1) Beginning 1 year after the effective date of
the2003—arnendatory—actthatanendedthis—seetion EXCEPT AS
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PROVI DED | N SUBSECTION (2), the owner OR OPERATOR of a farm
described in section 32705(1)(c) who nmakes a wi thdrawal for an
agricultural purpose, including irrigation for an agricul tural
purpose, may register the farm address and report the water use on
the farm by annually submitting to the departnment of agriculture a
wat er use conservation plan. The water use conservation plan shal

i nclude, but need not be limted to, all of the foll ow ng

i nformati on:

(a) The anmpbunt and rate of water wi thdrawn on an annual and
nmonthly basis in either gallons or acre inches.

(b) The type of crop irrigated, if applicable.

(c) The acreage of each irrigated crop, if applicable.

(d) The source —er—soureces— of the water —supply— AND THE
LOCATI ON OR LOCATI ONS OF THE W THDRAWAL | N LATI TUDE AND LONG TUDE
W TH THE ACCURACY OF THE REPORTED LOCATI ON DATA TO W THI N 15 FEET.

(e) If the water withdrawn is not used entirely for
irrigation, the use or uses of the water w thdrawn.

(f) If the source of water withdrawn is groundwater, the
static water level of the aquifer or aquifers.

(9) —Applicablewater— GENERALLY ACCEPTED conservation
practices and an inplenentation plan for those practices.

(2) The department and the departnent of agriculture in
consultation with Mchigan state university shall validate and use
a fornmula or nodel to estimate the consunptive use of w thdrawal s
made for agricultural purposes consistent with the objectives of
section 32707.

(3) The departnent of agriculture shall use water use
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conservation plan information recei ved under subsection (1) to
deternmine an estinmate of water use and consunptive use data for
each township in the state. The departnent of agriculture shal
forward the townshi p water use and consunptive use data to the
department for inclusion in the statew de groundwater inventory and
map prepared under section 32802.

Sec. 32709. The departnment may contract for the preparation
and distribution of informational materials to persons who w thdraw

wat er —fer—i+rrtgation—or—industrial—purpoeses— regarding the

pur poses, benefits, and requirenents of this part — and nmay al so

provi de informati on on conplying with the registrati on AND
PERM TTI NG program and on any general or applicable nethods for
calculating or estimating water w thdrawal s or consunptive uses.

Sec. 32710. The departnent shall do all of the follow ng:

(a) Cooperate with the states and provinces in the Geat Lakes
region to devel op and mai ntain a common base of information on the
use and managenent of the water of the G eat Lakes basin and to
establish systematic arrangenents for the exchange of this
i nformati on.

(b) Collect and maintain information regarding the | ocations,
types, and quantities of water use, including water w thdrawal s and
consunptive uses, in a formthat the departnment determnes is
conparable to the formused by other states and provinces in the
Great Lakes region.

(c) Collect, maintain, and exchange information on current and
projected future water needs with the other states and provinces in

the G eat Lakes region.
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(d) Cooperate with other states and provinces in the G eat
Lakes region in devel oping a | ong-range plan for devel opi ng,
conservi ng, and managi ng the water of the G eat Lakes basin.

(e) Participate in the devel opment of a regional consultation
procedure for use in exchanging information on the effects of
proposed water w thdrawal s and consunptive uses fromthe G eat
Lakes basi n.

(f) Devel op procedures for notifying water users and potenti al
wat er users of the requirenents of this part.

(G COOPERATE W TH THE OTHER STATES AND PROVI NCES | N THE GREAT
LAKES REG ON TO COLLECTI VELY CONDUCT, W THI N EACH LAKE WATERSHED
AND WTHI N THE ST. LAVWRENCE RI VER BASI N, A PERI ODI C ASSESSMVENT OF
THE CUMULATI VE | MPACTS OF W THDRAVWALS, DI VERSI ONS, AND CONSUMPTI VE
USES FROM THE WATERS OF THE GREAT LAKES BASI N.

Sec. 32711. -Apublie—water—supply—systemthatisrequiredteo

(1) A PERSON SHALL NOT MAKE A W THDRAWAL FROM THE WATERS OF
THE STATE W THOUT FI RST HAVI NG OBTAI NED A WATER USE PERM T | F
REQUI RED BY THI S PART AND FULLY COMPLYI NG WTH TH S PART AND ALL
ORDERS, PERM T TERM5S OR CONDI TI ONS, OR RULES PROMULGATED UNDER THI S

PART.

(2) BEG NNING 6 MONTHS AFTER THE EFFECTI VE DATE OF THE 2005
AMENDMENTS TO THI S SECTI ON, A PERSON PROPOSI NG A NEW OR | NCREASED
W THDRAWAL FROM THE WATERS OF THE STATE SHALL OBTAIN A PERM T I F
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THE AMOUNT OF THE NEW OR | NCREASED W THDRAWAL W LL AVERAGE
2,000, 000 GALLONS PER DAY | N ANY 30- DAY PERI OD OR 100, 000, 000
GALLONS PER YEAR.

(3) BEG NNI NG JANUARY 1, 2010, A PERSON PROPCSI NG A NEW CR
| NCREASED W THDRAWAL FROM THE WATERS OF THE STATE SHALL OBTAIN A
PERM T | F THE AMOUNT OF THE NEW COR | NCREASED W THDRAWAL OF WATER
W LL AVERAGE 1, 000, 000 GALLONS PER DAY I N ANY 30- DAY PERI OD OR
100, 000, 000 GALLONS PER YEAR

(4) FOR THE PURPCSE OF DETERM NI NG WVHETHER A PERM T | S
REQUI RED UNDER THI' S SECTI ON, | N CALCULATI NG THE TOTAL AMOUNT OF A
NEW OR | NCREASED W THDRAWAL, A PERSON SHALL COVBI NE ALL SEPARATE
W THDRAWALS THAT THE PERSON PROPOSES TO MAKE, WHETHER OR NOT THESE
W THDRAVWALS ARE FOR A SI NGLE PURPOSE OR ARE FOR RELATED BUT
SEPARATE PURPOSES.

(5) FOR THE PURPCSE OF DETERM NI NG WHETHER A PERM T | S
REQUI RED UNDER SUBSECTI ON (2), UNLESS THE AMOUNT OF AN EXI STI NG
W THDRAWAL | S ESTABLI SHED IN A PERM T | SSUED UNDER THI S PART, THE
AMOUNT OF ANY | NCREASED W THDRAWAL SHALL BE DETERM NED BY REFERENCE
TO THE H GHEST ANNUAL PRI OR USAGE THAT CAN BE DOCUMENTED OR
OTHERW SE ESTABLI SHED W THI N THE 5 YEARS PRECEDI NG THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON.

(6) FOR THE PURPCSE OF DETERM NI NG WHETHER A PERM T | S
REQUI RED UNDER SUBSECTI ON (3), UNLESS THE AMOUNT OF AN EXI STI NG
W THDRAWAL | S ESTABLI SHED IN A PERM T | SSUED UNDER THI S PART, THE
AMOUNT OF ANY | NCREASED W THDRAWAL SHALL BE DETERM NED BY REFERENCE
TO THE H GHEST ANNUAL PRI OR USAGE THAT CAN BE DOCUMENTED OR
OTHERW SE ESTABLI SHED W THI N THE 5 YEARS PRECEDI NG JANUARY 1, 2009.
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(7) APERMT IS NOT REQUI RED UNDER THI S PART FOR HYDRCELECTRI C
FACI LI TI ES AT SI TES CERTI FI ED, LI CENSED, OR PERM TTED BY THE
FEDERAL ENERGY REGULATORY COWM SSI ON.

Sec. 32712. —This—part—does—not—authorize the departrentte

(1) AN APPLI CATION FOR A PERM T UNDER SECTI ON 32711 SHALL
CONTAI N A STATEMENT OF AND DOCUMENTATI ON FOR ALL OF THE FOLLOW NG

(A) THE CURRENT OPERATI NG CAPACI TY OF THE W THDRAWAL, |F THE
PROPOSED | NCREASE REQUI RES THE EXPANSI ON OF AN EXI STI NG SYSTEM

(B) THE TOTAL NEW OR | NCREASED OPERATI NG CAPACI TY OF THE
W THDRAWAL.

(© THE PLACE AND SOURCE OF THE PROPOSED W THDRAWAL.

(D) THE LOCATI ON OF ANY DI SCHARGE OR RETURN FLOW

(E) THE LOCATI ON AND PURPCSE OF THE PROPOSED WATER USE.

(F) THE ESTI MATED W THDRAWAL AND RETURN FLOW | NCLUDI NG DAI LY,
MONTHLY, SEASONAL, AND ANNUAL MEAN AND PEAK VOLUMES OF W THDRAWALS
AND RETURN FLOWS.

(G A LIST OF ALL FEDERAL, STATE, AND LOCAL APPROVALS,

PERM TS, LI CENSES, AND OTHER AUTHORI ZATI ONS REQUI RED FOR ANY
PROPCSED CONSTRUCTI ON.

(H) A DESCRI PTI ON OF ALTERNATE SOURCES OR OTHER WAYS THE
APPLI CANT" S NEED FOR WATER MAY BE SATI SFIED | F THE APPLI CATION | S
DENI ED OR MODI Fl ED.

(1) A DESCRI PTION OF THE GENERALLY ACCEPTED CONSERVATI ON
PRACTI CES THE APPLI CANT W LL | MPLEMENT.

(J) A DESCRI PTI ON OF ANY PROPCSED | MPROVEMENT OR RESTCORATI ON
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TO THE WATERS AND WATER- DEPENDENT NATURAL RESOURCES OF THE GREAT
LAKES BASI N.

(K) EVIDENCE THAT ALL ADJACENT PROPERTY OWNERS HAVE RECEI VED
VWRI TTEN NOTI FI CATI ON OF THE PROPOSED W THDRAWAL.

(1) ANY OTHER | NFORVATI ON NECESSARY TO ESTABLI SH THAT THE
CRI TERI A OF SECTI ON 32712C ARE SATI SFI ED.

(2) THE DEPARTMENT SHALL CHARGE AND COLLECT FROM EACH
APPLI CANT FOR A PERM T AN APPLI CATI ON FEE AS ESTABLI SHED BY THE
DEPARTMENT BY RULE. THE DEPARTMENT SHALL ALSO ESTABLI SH BY RULE AND
COLLECT AN ANNUAL PERM T FEE FOR EACH PERM TTEE. THE FEES
ESTABLI SHED UNDER THI S SECTI ON SHALL BE SUFFI Cl ENT TO ENABLE THE
DEPARTMENT TO RECOVER THE REASONABLE COSTS OF ADM NI STERI NG THI' S
PART. THE DEPARTMENT SHALL TRANSM T ALL MONEY COLLECTED UNDER TH S
SUBSECTI ON TO THE STATE TREASURER TO BE CREDI TED TO THE WATER USE
PROTECTI ON FUND CREATED | N SECTI ON 32714.

SEC. 32712A. WTH N 30 DAYS AFTER RECEI VI NG A COVPLETE
APPLI CATION FOR A PERM T, THE DEPARTMENT SHALL PCST NOTI CE OF THE
APPLI CATI ON ON THE DEPARTMENT' S WEBSI TE. THE NOTI CE SHALL | DENTI FY
THE LOCATI ON AND AMOUNT OF THE PROPOSED W THDRAWAL AND SHALL
CONTAI' N | NSTRUCTI ONS EXPLAI NI NG HOW | NTERESTED PERSONS CAN OBTAI N
ADDI TI ONAL | NFORMATI ON OR PROVI DE COWMENTS TO THE DEPARTMENT.

SEC. 32712B. (1) UNLESS A SHORTER TI ME PERI OD IS ESTABLI SHED
BY THE DEPARTMENT BY RULE, NOT LATER THAN 6 MONTHS AFTER THE
RECElI PT OF A COWPLETE APPLI CATI ON, THE DEPARTMENT SHALL NOTI FY THE
APPLI CANT THAT THE APPLI CATI ON | S GRANTED, GRANTED W TH
MCODI FI CATI ON, OR DENI ED BASED UPON THE CRI TERI A ESTABLI SHED | N
SECTI ON 32712C AND, IF IT IS DENI ED, THE REASON FOR THE DEN AL.
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(2) THE DEPARTMENT SHALL PROCESS APPLI CATIONS IN THE ORDER I N
VWH CH THEY ARE RECEI VED, EXCEPT AS FOLLOWE:

(A) IF TO DO SO WOULD PREVENT PROVPT APPROVAL OF ROUTI NE
APPLI CATI ONS.

(B) I'F THE PUBLI C HEALTH, SAFETY, OR WELFARE OF THE PEOPLE OF
THE STATE WOULD BE THREATENED BY DELAY.

(© | F THE DEPARTMENT UNDERTAKES JO NT CONSI DERATI ON OF
PENDI NG APPLI CATI ONS PROPOSI NG TO W THDRAW WATER FROM THE SAME
SOURCE OF SUPPLY.

(D) IF THE PROPOSED W THDRAWAL |S A H GH PRIORI TY ECONOM C
DEVELOPMENT PRQIECT FOR THE M CH GAN ECONOM C DEVELOPMENT
CORPORATI ON.

(3) PRIOR TO GRANTI NG OR DENYI NG A PERM T UNDER THI S SECTI ON,
THE DEPARTMENT MAY HOLD A PUBLI C HEARI NG FOR THE PURPOSE OF
OBTAI NI NG COMMENTS FROM MEMBERS OF THE PUBLI C.

(4) A PERMT | SSUED UNDER THI S SECTI ON SHALL EXPI RE 5 YEARS
FROM THE DATE IT | S APPROVED BY THE DEPARTMENT.

SEC. 32712C. THE DEPARTMENT SHALL NOT | SSUE A PERM T UNLESS
THE DEPARTMENT DETERM NES THAT THE APPLI CANT HAS DEMONSTRATED ALL
OF THE FOLLOW NG

(A) THAT A REASONABLE ALTERNATI VE WATER SUPPLY DOES NOT EXI ST
W TH N THE WATERSHED | N WH CH THE WATER | S PROPOSED FOR USE.

(B) THAT THE W THDRAWAL W LL NOT POLLUTE, | MPAIR, OR DESTROY
THE NATURAL RESCURCES OF THE STATE OR THE PUBLI C TRUST THEREI N AND
THAT PUBLI C WATER RI GHTS | N NAVI GABLE WATERS W LL NOT BE ADVERSELY
AFFECTED.

(© THAT BOTH THE APPLI CANT' S CURRENT WATER USE, |F ANY, AND
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THE APPLI CANT' S PROPOSED PLANS FOR W THDRAWAL OF WATER RESOURCES
| NCORPORATE REASONABLE ENVI RONMENTALLY SOUND AND ECONOM CALLY
FEASI BLE WATER CONSERVATI ON MEASURES.

(D) THAT THE PROPOSED W THDRAWAL W LL NOT HAVE AN ADVERSE
| MPACT ON THE QUANTI TY AND QUALITY OF THE WATERS AND WATER-
DEPENDENT NATURAL RESOURCES OF THE GREAT LAKES BASI N.

(E) THAT THE PROPOSED W THDRAWAL | S CONSI STENT W TH THE
PROTECTI ON OF THE PUBLI C HEALTH, SAFETY, AND WELFARE AND THE
ENVI RONVENT AND W LL NOT BE DETRI MENTAL TO THE PUBLI C | NTEREST.

(F) THAT ANY POTENTI AL | MPACTS ARE M NI M ZED THROUGH THE USE
OF RETURN FLOW

(G THAT THE PROPOSED W THDRAWAL | NCORPORATES PLANS FOR AN
| MPROVEMENT TO THE WATERS AND WATER- DEPENDENT NATURAL RESOURCES OF
THE GREAT LAKES BASI N.

SEC. 32712D. (1) THE DEPARTMENT MAY AT ANY Tl ME PROPOSE
MCODI FI CATI ONS TO A PERM T OR ADDI TI ONAL CONDI TI ONS, LI M TATIONS, OR
RESTRI CTI ONS DETERM NED TO BE NECESSARY TO ENSURE CONTI NUED
COWVPLI ANCE WTH THI S PART OR W TH ANY OTHER APPLI CABLE STATUTE OR
RULE.

(2) I'F THE DEPARTMENT DETERM NES THAT A PERSON TO WHOM A
PERM T HAS BEEN | SSUED W LL BE UNABLE UNDER ANY CONDI TI ONS,
LI M TATI ONS, OR RESTRI CTI ONS TO COMPLY WTH THI S PART OR ANOTHER
APPLI CABLE STATUTE OR RULE, THE DEPARTMENT NMAY REVCKE, LIMT, OR
OTHERW SE CONDI TI ON THE PERM T.

(3) I'F THE DEPARTMENT DETERM NES THAT A PERSON TO WHOM A
PERM T HAS BEEN | SSUED OBTAI NED THAT PERM T THROUGH THE SUBM SSI ON
OF FALSE | NFORVATI ON, THE DEPARTMENT SHALL REVOKE THE PERM T.
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(4) THE PERSON HOLDING A PERM T | S ENTI TLED TO A CONTESTED
CASE HEARI NG UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969
PA 306, MCL 24.201 TO 24. 328, BEFORE A REVOCATI ON OR MODI FI CATI ON
TAKES EFFECT. ANY OTHER PERSON WHO NMAY BE ADVERSELY AFFECTED BY A
PROPCSED MODI FI CATI ON MAY PETI TI ON THE DEPARTMENT FOR A CONTESTED
CASE HEARI NG BEFORE A MODI FI CATI ON TAKES EFFECT.

SEC. 32712E. THE DEPARTMENT MAY, W THOUT A PRI OR HEARI NG
ORDER A PERSON HOLDI NG A PERM T TO | MVEDI ATELY STOP A W THDRAWAL | F
THE DEPARTMENT DETERM NES THAT THERE IS A DANGER OF | MM NENT HARM
TO THE PUBLI C HEALTH, SAFETY, OR WELFARE, TO THE ENVI RONVENT, OR TO
WATER DEPENDENT NATURAL RESOQURCES. THE ORDER SHALL SPECI FY THE DATE
ON VH CH THE W THDRAWAL MUST BE STOPPED AND THE DATE, | F ANY, ON
VWH CH I T MAY BE RESUMED. THE ORDER SHALL NOTI FY THE PERSON THAT THE
PERSON MAY REQUEST A CONTESTED CASE HEARI NG UNDER THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328. THE HEARI NG SHALL BE HELD W THI N 10 BUSI NESS DAYS FOLLOW NG
THE REQUEST, UNLESS THE PERM TTEE REQUESTS A LATER DATE. AN ORDER
| SSUED UNDER THI'S SECTI ON REMAI NS | N EFFECT PENDI NG THE RESULT OF
THE HEARI NG

SEC. 32712F. A PERM T MAY BE TRANSFERRED TO A SUCCESSI VE OMNNER
OR OPERATOR OF THE PROPERTY AT VWHI CH THE W THDRAWAL | S LOCATED.
HONEVER, THE NEW OMNER OR OPERATOR SHALL NOTI FY THE DEPARTMENT
| MVEDI ATELY AFTER THE CONVEYANCE AND REQUEST TRANSFER OF THE
PERMT. IF APERMT IS TRANSFERRED, ALL PERM T CONDI TI ONS CONTI NUE
TO BE BI NDI NG ON THE SUCCESSI VE PERM TTEE.

Sec. 32713. The departnment may request the attorney general to

commence a civil action for appropriate relief, including a
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per manent or tenporary injunction, for a violation of this part or
a rule promulgated OR PERM T | SSUED under this part. An action
under this section shall be brought in the circuit court for the
county of Inghamor for the county in which the defendant is

| ocated, resides, or is doing business. The court has jurisdiction
to restrain the violation and to require conpliance. In addition to
any other relief granted, the court nmay inpose a civil fine of not
nore than —$3,-600-00— $10, 000. 00 PER DAY. In addition to a fine,
the attorney general may file a suit in a court of conpetent
jurisdiction to recover the full value of the costs of surveillance
and enforcenent by the state resulting fromthe violation.

SEC. 32713A. (1) |F THE DEPARTMENT HAS REASON TO BELI EVE THAT
ANY PERSON HAS VI OLATED TH S PART OR ANY ORDER OR PERM T | SSUED OR
RULE PROMULGATED UNDER THI S PART, THE DEPARTMENT MAY ORDER THE
PERSON TO CEASE THE VI OLATI ON OR RESTORE THE WATERS OF THE STATE
AND RELATED LAND RESOURCES TO THEI R CONDI TI ON PRI OR TO THE
VI OLATI ON, OR BOTH, AS | S REASONABLY NECESSARY TO THE ENFORCEMENT
OF TH S PART.

(2) EXCEPT AS PROVI DED I'N SUBSECTION (3), PRIOR TO I SSU NG AN
ORDER TO A PERSON UNDER SUBSECTI ON (1), THE DEPARTMENT SHALL | SSUE
AND SERVE ON THAT PERSON A WRI TTEN NOTI CE OF VI OLATI ON | NDI CATI NG
THE PROVI SI ONS, ORDERS, PERM T TERMS OR CONDI TI ONS, OR RULES
ALLEGEDLY VI OLATED AND THE FACTS ALLEGED TO CONSTI TUTE THE
VI OLATI ON. THE DEPARTMENT SHALL G VE THE PERSON AN OPPORTUNI TY TO
ANSVER THE ALLEGATI ONS AND TO APPEAR AT AN ADM NI STRATI VE HEARI NG
TO BE HELD NOT LESS THAN 30 DAYS AFTER THE PERSON WAS SERVED W TH
THE NOTI CE OF VI OLATI ON.
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(3) I'F THE DEPARTMENT DETERM NES THAT AN EMERGENCY EXI STS
REQUI RI NG | MVEDI ATE CORRECTI ON OF THE VI CLATI ON, THE DEPARTMENT
SHALL, W THOUT A HEARI NG | SSUE AN ORDER W TH | MVEDI ATE EFFECT W TH
A HEARI NG TO FOLLOWW THI N 10 BUSI NESS DAYS OF THE | SSUANCE OF THI S
ORDER.

SEC. 32715. THI S PART DCES NOT APPLY TO BRI NE WELLS REGULATED
UNDER PART 625.

SEC. 32716. (1) THIS PART DCES NOT LIMT THE RI GAT TO ANY
REMEDY AVAI LABLE TO ANY PERSON I N AN ACTI ON UNDER THE STATUTCRY OR
COMWON LAW OF THI' S STATE.

(2) THI'S PART DOES NOT PREEMPT THE AUTHORI TY OF ANY LOCAL UNIT
OF GOVERNMENT, | NCLUDI NG A LOCAL HEALTH DEPARTMENT, TO REGULATE
WATER W THDRAWALS WTHI N | TS JURI SDI CTI ON.

(3) THI'S PART DOES NOT RELI EVE ANY PERSON OF THE OBLI GATI ON TO
OBTAI N ANY OTHER PERM TS OR APPROVALS REQUI RED BY LAW

(4) THI'S PART SHALL NOT BE CONSTRUED TO CREATE, CONVEY, OR
TRANSFER ANY PROPERTY | NTERESTS I N WATER. A PERM T | SSUED UNDER
THI' S PART DOES NOT CONFER ANY PROPERTY | NTERESTS ON THE PERM T
HCOLDER.

SEC. 32717. THE DEPARTMENT MAY PROMULGATE RULES AS NECESSARY
TO | MPLEMENT OR ADM NI STER THI S PART.
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