HOUSE BILL No. 5385
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HOUSE BILL No. 5385

November 1, 2005, Introduced by Reps. Sheen, Pastor, Taub, Booher, Garfield, Stahl, Drolet,
Vander Veen, Gosselin, Rocca, Baxter, Huizenga, Hildenbrand, Hoogendyk, Hune,
Palmer, Mortimer, Acciavatti, Nitz, Marleau, Laloy, Caul, Green, Jones, Hansen, Newell,
Pearce, Elsenheimer, Meyer, Gaffney, Amos, Kahn, Moore, Shaffer, Robertson, Hummel,
Moolenaar, Sheltrown and Brown and referred to the Committee on Natural Resources,
Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 5505, 5506, and 5522 (MCL 324.5505, 324.5506,
and 324.5522), section 5522 as anended by 2001 PA 49, and by addi ng
section 5506a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5505. (1) Except as provided in subsection (4), a person
shall not install, construct, reconstruct, relocate, alter, or
nodi fy any process or process equi pnment wi thout first obtaining
fromthe departnment a permt to install, or a permt to operate
aut hori zed pursuant to rules pronul gated under subsection (6) if

appl i cabl e, authorizing the conduct or activity.
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(2) The departnent shall pronulgate rules to establish a

permt—toinstall— PERM T- TO | NSTALL programto be adm ni stered by

t he departnent. Except as provided in subsections (4) and (5), the
permt—to+nstall— PERM T- TO | NSTALL programis applicable to each
new or nodified process or process equipnent that emts or may enit
an air contam nant.

(3) Apermt to install may authorize the trial operation of a
process or process equi pment to denonstrate that the process or
process equi pnent is operating in conpliance with the permt to
install issued under this section

(4) The departnment nay promrul gate rules to provide for the
i ssuance of general permts and to exenpt certain sources,
processes, or process equipnent or certain nodifications to a
source, process, or process equiprment fromthe requirenment to
obtain a permt to install or a permt to operate authorized
pursuant to rul es pronul gated under subsection (6). However, the
departrment shall not exenpt any new source or nodification that
woul d neet the definition of a major source or major nodification
under parts C and Dof title | of the clean air act, —chapter—360-
91 Stat— 731,42 U-S- C— 7470 to 74797491 to 7492 7501 to7509a-
and—#531— 42 USC 7470 to 7515.

(5) The departnment nmay issue a permt to install, a genera
permt, or a permt to operate authorized under rul es promul gated
under subsection (6) if applicable, that authorizes installation
operation, or trial operation, as applicable, of a source, process,
or process equi pnment at nunerous tenporary |ocations. Such a permt

shall include terns and conditi ons necessary to assure conpliance
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with all applicable requirenents of this part, the rules
promul gated under this part, and the clean air act, including those
necessary to assure conpliance with all applicable anbient air
standards, emssion limts, and increment and visibility
requi renents pursuant to part C of title I of the clean air act,
chapter—360,—91 Stat—7#31—42 U-S- C— 7470 to—+479—and7491— 42
USC 7470 to 7492, at each location, and shall require the owner or
operator of the process, source, or process equi pment to notify the
departnent at |east 10 days in advance of each change in |ocation.

(6) The department nmay pronulgate rules to establish a program
t hat aut hori zes issuance of nonrenewable permts to operate for
sources, processes, Or process equi pnent that are not subject to
the requirement to obtain a renewabl e operating permt pursuant to
section 5506.

(7) The failure of the departnent to act on an
adm ni stratively and technically conplete application for a permt
to install, a general permt, or a permt to operate authorized
under rul es pronul gated under subsection (6), in accordance with a
tinme requirenent established pursuant to this part, rules
promul gated under this part, or the clean air act may be treated as
a final permt action solely for the purposes of obtaining judicial
reviewin a court of conpetent jurisdiction to require that action
be taken by the departnment on the application without additiona
del ay.

(8) Any person may appeal the issuance or denial by the
departrment of a permt to install, a general permt, or a permt to

operate authorized in rules promul gated under subsection (6), for a
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new source in accordance with section 631 of the revised judicature

act of 1961, Act No. 236 of the Public Acts of 1961, being section
600631 of the M-echigan—Conpitedtaws— 1961 PA 236, MCL 600. 631

Petitions for review shall be the exclusive nmeans to obtain
judicial review of such a permit and shall be filed within 90 days
after the final permt action, except that a petition may be filed
after that deadline —enly— if the petition is based solely on
grounds arising after the deadline for judicial review -Such—a
THE petition shall be filed no later than 90 days after the new
grounds for review arise. Appeals of permt actions for existing
sources shall be in accordance with section 5506(14).

(9) THE PROCESSI NG OF A PERM T APPLI CATI ON UNDER THI S SECTI ON
I'S SUBJECT TO SECTI ON 5506A.

Sec. 5506. (1) After the date established pursuant to
subsections (3) and (4)(n), if an application for an operating
permt is required to be submtted, a person shall not operate a
source that is required to obtain an operating permt under
section 502a of title V of the clean air act, chapter 360, 104
Stat—2641,— 42 U-S-C— USC 766la, and —which—isthereby— THAT IS
subject to the requirenments of this section except in conpliance
Wi th an operating permt issued by the departnent. A permt issued
under this section does not convey a property right or an exclusive
privil ege.

(2) If a person who owns or operates a source has submtted a
tinmely and adm nistratively conplete application for an operating
permt, including an application for renewal of an operating

permt, but final action has not been taken on the application, the
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source's failure to have an operating permt is not a violation of
subsection (1) unless the delay in final action is due to the
failure of the person owning or operating the source to submt
information required or requested to process the application. A
source required to have a permt under this section is not in
vi ol ation of subsection (1) before the date on which the source is
required to submt an application pursuant to subsections (3) and
(4)(n). Except as otherw se provided in subsection (5), expiration
of an operating permt termnates a person's right to operate a
source. This subsection does not waive an applicable requirenent to
obtain a permt under section 5505.

(3) A person who owns or operates a source required to have an
operating permt —pursuant—to— UNDER this section shall submt to
t he departnment within 12 nonths after the date on which the source
beconmes subject to the requirenent to obtain a permt under
subsection (1), or on an earlier date specified by rule, a
conpliance plan and an administratively conplete application for an

operating permt signed by a responsible official, who shal

certify the accuracy of the information submtted. —Fhe-departrent
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program-becones—effeetive— THE PROCESSI NG OF A PERM T APPLI CATI ON
UNDER THI'S SECTI ON | S SUBJECT TO SECTI ON 5506A.

(4) The department shall pronulgate rules to establish an
operating permt programrequired under title V to be adm ni stered
by the departnent. This permt programshall include all of the
followi ng and, at a mininum shall be consistent with the
requirenents of title V:

(a) Provisions defining the categories of sources that are
subject to the operating permt requirenments of this section
Operating permts under this section are not required for any
source category that is not required to obtain an operating perm:t
under section 502(a) of the clean air act, title V of chapter 360,
104-Stat—2641— 42 U-S-G— USC 7661a.

(b) Requirenents for operating permt applications, including
standard application forns, the mnimum information that nust be
submtted with an adm nistratively conpl ete application, and
criteria for determning in a tinely fashion AS PROVI DED FOR I N
SECTI ON 5506A the admi nistrative conpl eteness of an application.

(c) Arequirenent that each operating permt application
i nclude a conpliance plan describing howthe source will conply
with all applicable requirements of this part, rules promul gated
under this part, and the clean air act.

(d) Provisions for inspection, entry, nonitoring, record
keepi ng, and reporting applicable to each operating permt issued

under this section.
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(e) Requirenents and provisions for expeditiously determning
when applications are technically conplete, for processing
appl i cati ons.

(f) Provisions for transmtting copies of each operating
permt application and proposed and final permts, including each
nodi fication or renewal, to the admnistrator of the United States
envi ronnental protection agency, and for notifying all other states
whose air quality may be affected and are contiguous to this state
and for providing an opportunity for those states to provide

witten reconmendati ons on each operating permt application and

proposed permt, pursuant to the requirenents of —seection505(a)
and (d)y of the clean alr act, title V of chapter 360, 104 Stal.
264342 Y-S C—7661d— 42 USC 7661D(A) AND (D).

(g) Provisions for issuance of operating permts and, in
accordance with this part and rul es pronul gated under this part,
for denial, termnation, nodification, revocation, renewal, and
revi sion of operating permts for cause.

(h) Provisions to allow for changes within a permtted source
W thout a revision to the operating permt, if the changes are not
nodi fi cati ons under any provision of title I of the clean air act,
#491-to7492, 7501 te7509a—and—#511— 42 USC 7401 to 7515, and the
changes do not exceed the em ssions all owed under the operating
permt, if the owner or operator of the source provides the
departnment and the admnistrator of the United States environnental
protection agency with witten notification at | east 7 days in

advance of the proposed changes. However, the departnent may
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provide a different tinme frame for an enmergency as defined in
section 5527. The em ssions all owed under the operating permt

i nclude any enforceable em ssion l[imtation, standard, or other
condition, including a work practice standard, determ ned by the
departnment to be required by an applicable requirenent of this
part, rules pronul gated under this part, or the clean air act, or
that establishes an emssion limt or an enforceabl e em ssions cap
that the source has assuned to avoid an applicabl e requirenment of
this part, rules pronul gated under this part, or the clean air act,
to which the source woul d otherw se be subject. These provisions
shal I include the follow ng:

(1) Changes that contravene an express permt condition. —Sueh
THOSE changes shall not include changes that would viol ate any
appl i cabl e requirenment of this part, the rules pronul gated under
this part, or the clean air act, or changes that would contravene
any applicable requirenment for nonitoring, record keeping,
reporting, or conpliance certification.

(ii)) Changes that involve emssions trading if tradi ng has been
approved by the adm nistrator of the United States environnental
protection agency as a part of the state inplenentation plan

(1) Provisions to allow changes within a permtted source,
pursuant to 40 - &FR— CFR 70.4(b)(14), that are not addressed or
prohi bited by the operating permt, if all of the follow ng
Criteria are net:

(1) The change neets all applicable requirenents of this part,
the rul es promul gated under this part, and the clean air act and

does not violate any existing emssion limtation, standard, or
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ot her condition of the operating permt.

(ii) The change does not affect any applicable requirenent of
the acid rain programunder title IV and is not a nodification
under any provision of title | of the clean air act, —chapter—360+
FHStat—392—42 U-S- C— 7401 to 74317470 to 74797491 to 7492
#501-to#509a—and—#511— 42 USC 7401 to 7515.

(1it) The source provides pronpt witten notice to the
department and the adm nistrator of the United States environnental
protecti on agency, except for changes that qualify as insignificant
processes or activities pursuant to section 5507(2).

(j) Provisions to allow changes within a permtted source,
pursuant to 40 -&FR— CFR 70.7(e)(2), that may be nade
i mredi ately after the source files an application with the
departnment, if all of the followng criteria are net:

(1) The change does not viol ate any applicable requirenment of
this part, the rules pronul gated under this part, or the clean air
act .

(1i)) The change does not significantly affect an existing
nmonitoring, record keeping, or reporting requirenent in the
operating permt.

(1it) The change does not require or nodify a case-by-case
determ nation of an emssion limtation or other standard, or a
sour ce-specific determ nation, for tenporary sources, of ambient
air inpacts, or a visibility or increnment analysis.

(iv) The change does not seek to establish or nodify an
em ssion limtation, standard, or other condition of the operating

permt that the source has assunmed to avoid an applicable
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requi renment of this part, the rules pronul gated under this part, or
the clean air act, to which the source would otherw se be subject.

(v) The change is not a nodification under any provision of
title I of the clean air act, —ehapter 3607+ Stat—392—42
U-SG—7401to0F431—F470t0F479—F491 074927501 to7509a—and
#5131 42 USC 7401 to 7515.

(k) Provisions for expeditiously handling adm nistrative
changes within a permtted source, pursuant to 40 -G+R— CFR
70.7(d). These changes are limted to the foll ow ng:

(i) Correction of a typographical error.

(ii) A change in the nane, address, or phone nunber of any
person identified in the permt, or other simlar mnor
adm ni strative change.

(iii) A change that requires nore frequent nonitoring or
reporting by the person owning or operating the source.

(iv) A change in ownership or operational control of the
source, if the departnent determ nes that no other change in the
operating permt is necessary, and if a witten agreenent
containing a specific date for transfer of operating permt
responsibility, coverage, and liability between the current and new
owners or operators has been submtted to the departnent.

(v) Incorporation into the operating permt of the
requirenents of a permt to install issued pursuant to section
5505, if the permt to install has met procedural requirenents that
are substantially equivalent to the requirements of this section
i ncluding the content of the permt, and the provisions for

participation by the United States environnental protection agency
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and other affected states and participation of the public under
section 5511.

() Provisions for including reasonably anticipated alternate
operating scenarios in an operating permt, pursuant to 40 -GFR-
CFR 70.6(a)(9).

(m Provisions to allow for the trading of em ssion increases
and decreases within a permtted source solely for the purpose of
conplying with an enforceabl e em ssions cap that is established in
the permt pursuant to 40 - GF+R—part— CFR 70.4(b)(12) (iii),

i ndependent of any otherw se applicable requirenments of this part,
the rules promul gated under this part, or the clean air act.

(n) A schedule of the dates when submittal of an application
for an operating permit is required for the source categories
subject to this section and a —phased— schedule for taking fina
action on those applications SUBJECT TO SECTI ON 5506A.

(5) Each operating permt issued under this section shall be
for a fixed termnot to exceed 5 years. A permt applicant shal
submt a tinely application for renewal of an operating permt at
| east 6 nonths, but not nore than 18 nonths, —prier—te— BEFORE the
expiration of the termof the existing operating permt. If a
tinmely and adm nistratively conplete application is submtted, but
t he departnent has not approved or denied the renewal permt before
the expiration of the termof the existing permt, the existing
permt shall not expire until the renewal permt is approved or
deni ed.

(6) Each operating permt issued pursuant to this section

shal |l include those enforceable enm ssions |Iimtations and standards
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applicable to the source, if any, and other conditions necessary to
assure conpliance with the applicable requirenments of this part,

rul es pronul gated under this part, and the clean air act, a
schedul e of conpliance, and a requirenment that the owner or
operator of a source submt to the departnent, at |east every 6
nmont hs, a report sunmarizing the results of any required
nmonitoring. Each operating permt issued pursuant to this section
shall also include a severability clause to ensure the continued
validity of the unchallenged terns and conditions of the operating
permt if any portion of a permt is challenged.

(7) The department shall require revision of an operating
permt —prior—to— BEFORE the expiration of the permt consistent
Wi th —seetien—5506{4)}{g)— RULES PROMULGATED UNDER SUBSECTI ON
(4 (@, for any of the follow ng reasons or to do any of the
fol |l ow ng:

(a) To incorporate new applicable em ssions |imtations,
standards, or rules promrul gated under this part or regul ations
pronmul gated under the clean air act, issued or pronul gated after
the issuance of the permt, if 3 or nore years remain in the term
of the permt. A revision shall occur as expeditiously as
practicable, but not l|ater than 18 nonths after the promul gation of
the emssion limtation, standard, rule, or regulation. A revision
is not required if the effective date of the emission l[imtation
standard, rule, or regulation is after the expiration date of the
permt.

(b) To incorporate new applicable standards and requirenents

of the acid rain programunder title IV into the operating permts
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of sources affected by that program

(c) If the departnent determ nes that the permit contains a
material m stake; that information required by this part, rules
pronmul gated under this part, or the clean air act was omtted; or
that an inaccurate statenent was nmade in establishing the em ssions
[imtations, standards, or conditions of the permt.

(d) If the departnent determines that the permt nust be
revised to assure conpliance with the applicable requirenents of
this part, rules pronul gated under this part, or the clean air act.

(8) At the request of the permt holder, a permt revision
under subsection (7) nmay be treated as a permt renewal if it
conplies with the applicable requirenents for permt renewals of
this part, rules pronul gated under this part, and the clean air
act .

(9) A person who owns or operates a source subject to an
operating permt issued pursuant to this section shall pronptly
report to the departnment any deviations fromthe em ssions
[imtations, standards, or conditions of the permt and shal
annual ly certify to the departnent that the source has been and is
in conpliance with all emissions limtations, standards, and
conditions of the permt, except for those deviations reported to
the departnent, during the reporting period. A responsible official
shall sign all reports submtted pursuant to this subsection

(10) The departnent shall not approve or otherw se issue any

operating permt for a source required to obtain an operating

permt pursuant to —seetion502(a)of title V- of the eleanair—aects
chapter—360,—104Stat—2641,—42 U-S- C—7661a— 42 USC 7661A(A), if
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the adm nistrator of the United States environnmental protection

agency objects to issuance of the permt in a tinely manner

pursuant to —-seetion505(b)of title V- of the cleanair—act
chapter—360,—104Stat—2643—42 U-S- C—7661d— 42 USC 7661D( B)

(11) Each operating permt shall contain a statenent that
conpliance with an operating permt issued in accordance with this
section is conpliance with subsection (1). In addition, the
statenment shall provide that conpliance with the operating permt
is conpliance with other applicable requirenments of this part,
rul es pronul gated under this part, and the clean air act, as of the
date of permt issuance if either of the follow ng requirenents is
nmet :

(a) The permt specifically includes the applicable
requirenent.

(b) The permt includes a determ nation that any other
requirenments that are specifically referred to in the determ nation
are not applicable.

(12) An application for an operating permt may include a
request that the permt include reference to specific requirenents
of this part, rules promul gated under this part, or the clean air
act that the person owning or operating the source believes are not
applicable to the source. The operating permt shall include a
determination of applicability for the requirenents included in the
request.

(13) Subsection (11) does not apply to a change at a source
made pursuant to subsection (4)(h), (i), or (j). Subsection (11)

does not apply to a change in a source nmade pursuant to subsection
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(4)(k) until the change is incorporated into the operating permt.

(14) A person who owns or operates an existing source that is
required to obtain an operating permt under this section, a
general permt, or a permt to operate authorized under rules
pronul gat ed under section 5505(6) may file a petition with the
departnent for review of the denial of his or her application for
such a permt, the revision of any emssions limtation, standard,
or condition, or a proposed revocation of his or her permt. This
review shall be conducted pursuant to the contested case and
judicial review procedures of the adm nistrative procedures act of
1969, -Aet—No—306—of the PubliecActsof 1969, beingsections
24201 to24-328of the Mehigan—Conptted—taws— 1969 PA 306, ML
24.201 TO 24.328. Any person may appeal the issuance or denial of
an operating permt in accordance with section 631 of the revised
judicature act of 1961, —Aet—No—236—e6f the PublieActs—of 1961
being——section—600-631of the MchiganConpitedLtaws— 1961 PA 236,
MCL 600.631. A petition for judicial reviewis the exclusive nmeans
of obtaining judicial review of a permt and shall be filed within
90 days after the final permt action. —Sueh—a— THE petition may be
filed after that deadline only if it is based solely on grounds
arising after the deadline for judicial review and if the appea
does not involve applicable standards and requirenents of the acid
rain programunder title IV. —Sueh—a— THE petition shall be filed
wi thin 90 days after the new grounds for review arise.

(15) The failure of the departnent to act on a technically and
adm ni stratively conplete application or renewal application for an

operating permt in accordance with a tine requirenment established
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pursuant—to-—subseetion—{3)— | N SECTI ON 5506A and rul es promnul gat ed

under subsection (4)(n) is final permt action solely for the
pur poses of obtaining judicial reviewin a court of conpetent
jurisdiction to require that action be taken by the departnent
wi t hout additional delay on the application or renewal application.
(16) The departnent may, after notice and opportunity for
public hearing, pursuant to the requirements of section 5511, issue
a general permt covering nunerous simlar sources, processes, or
process equi pnent, or a permt that authorizes operation of a
source at nunerous tenporary |locations. A general permt or a
permt that authorizes operation of a source at nunerous tenporary
| ocations shall conmply with all requirenents applicable to
operating permts pursuant to this section. A permt that
aut hori zes operation of a source at nunerous tenporary |ocations
shall include terns and conditi ons necessary to assure conpliance
with all applicable requirenents of this part, rules pronul gated
under this part, and the clean air act, including those necessary
to assure conpliance with all applicable anbient air standards,
applicable emssion limts, and applicable increment and visibility
requi renents pursuant to part C of title I of the clean air act,
chapter—366—91t Stat—731+—42 U5 C 7470 te7479—-and—7491— 42 USC
7470 to 7492, at each authorized | ocation and shall require the
owner or operator of the source to notify the departnent at | east
10 days in advance of each change in |ocation. A source covered by
a general permt is not relieved fromthe obligation to file an
application for a permt pursuant to subsections (3) and (5).

(17) As used in this section, "technically conpl ete" neans,
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for the purposes of an application for an operating permt required
by this section, all of the information required for an

adm ni stratively conplete application and any other specific

i nformati on requested by the departnent that nmay be necessary to

i mpl enment and enforce all applicable requirenents of this part, the
rul es pronul gated under this part, or the clean air act, or to
determine the applicability of those requirenents. An application
is not technically conplete if it omts information needed to
determine the applicability of any |lawful requirenent or to enforce
any lawful requirenment or any information necessary to evaluate the
amount of the annual air quality fee for the source.

SEC. 5506A. (1) THI'S SECTI ON APPLI ES TO THE PROCESSI NG OF
APPL| CATI ONS FOR NEW PERM TS OR THE RENEWAL OF EXI STI NG PERM TS
REQUI RED UNDER THI S PART UNLESS THE DEPARTMENT AND THE APPLI CANT
AGREE | N WRI TI NG TO ALTERNATE PROVI SI ONS.

(2) THE DEPARTMENT SHALL DETERM NE WHETHER AN APPLI CATI ON FOR
A MAJOR SOURCE | S ADM NI STRATI VELY COMPLETE W THI N 10 DAYS AFTER
THE RECEI PT OF THE APPLI CATI ON. | F THE DEPARTMENT FI NDS THAT THE
APPLI CATION | S NOI' COMPLETE, THE DEPARTMENT SHALL NOTI FY THE
APPLI CANT IN WRI TING | F THE APPLI CATION | S RESUBM TTED, THE
DEPARTMENT HAS 5 BUSI NESS DAYS OR THE REMAI NI NG DAYS, | F ANY, OF
THE ORI G NAL 10- DAY PERI OD, WHI CHEVER | S GREATER, TO DETERM NE | F
THE RESUBM TTED APPLI CATION IS ADM NI STRATI VELY COMPLETE. | F THE
DEPARTMVENT DOES NOT DETERM NE WHETHER AN APPLI CATION I S
ADM NI STRATI VELY COWMPLETE W THI N THE TI ME PROVI DED UNDER THI S
SUBSECTI ON, THE APPLI CATI ON SHALL BE CONSI DERED TO BE
ADM NI STRATI VELY COWPLETE
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(3) WTHIN 120 DAYS AFTER RECEI PT OF AN ADM NI STRATI VELY
COVPLETE APPLI CATI ON AND ANY OTHER REQUI RED DOCUMENTS FOR A NEW
PERMT OR A RENEWAL OF A PERM T FOR A MAJOR SOURCE, THE DEPARTMENT
SHALL DETERM NE WHETHER TO GRANT OR DENY THE PERM T. THE DEPARTMENT
SHALL NOTI FY THE APPLI CANT OF THE DECI SI ON | N WRI TI NG

(4) WTH N 60 DAYS OF RECEI PT OF AN ADM NI STRATI VELY COVPLETE
APPLI CATI ON AND ANY OTHER REQUI RED DOCUMENTS FOR A NEWPERM T OR A
RENEWAL OF A PERM T FOR A M NOR SOURCE, THE DEPARTMENT SHALL
PROCESS THE APPLI CATI ON AND MAKE A DETERM NATI ON TO GRANT OR DENY
THE PERM T. THE DEPARTMENT SHALL NOTI FY THE APPLI CANT OF THE
DECI SI ON I N WRI TI NG

(5) I'F THE DEPARTMENT FAILS TO PROCESS AN APPLI CATI ON AND MAKE
A DETERM NATI ON TO GRANT OR DENY THE PERM T WTH N THE TI ME
REQUI RED UNDER SUBSECTI ON (3) OR (4), AS APPLI CABLE, THE DEPARTMENT
SHALL RETURN TO THE APPLI CANT THE APPLI CATI ON FEE SUBM TTED UNDER
SECTI ON 5522 AND THE APPLI CANT SHALL NOT BE SUBJECT TO AN
APPLI CATI ON FEE AND SHALL RECEI VE A 15% ANNUAL DI SCOUNT ON AN
ANNUAL PERM T FEE REQUI RED FOR A PERM T | SSUED BASED ON THAT
APPLI CATI ON.

(6) THE DEPARTMENT SHALL ARRANGE FOR NOT LESS THAN 35% OF THE
APPLI CATI ONS FOR PERM TS TO | NSTALL AND NOT LESS THAN 35% OF THE
APPLI CATI ONS FOR RENEWABLE OPERATI NG PERM TS TO BE PROCESSED BY
PRI VATE CONTRACTORS OPERATING IN THI S STATE. A PRI VATE CONTRACTOR
I'S NOT ELI G BLE TO BE AWARDED THE PROCESSI NG OF MORE THAN 1/3 OF
THE APPLI CATI ONS FOR PERM TS TO | NSTALL OR MORE THAN 1/3 OF THE
APPLI CATI ONS FOR RENEWABLE OPERATI NG PERM TS THAT ARE AWARDED TO
PRI VATE CONTRACTORS UNDER THI S SUBSECTI ON. A PRI VATE CONTRACTOR | S
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SUBJECT TO THE SAME TIME LIM TS AS PROVI DED UNDER SUBSECTI ONS ( 3)
AND (4), COMVENCI NG UPON | TS RECEI PT OF THE APPLI CATI ON. THE
PRI VATE CONTRACTOR SHALL REPORT TO THE DEPARTMENT AND THE APPLI CANT
I TS FI NDI NGS AND RECOMVENDATI ONS, | N WRI TI NG THE DEPARTMENT SHALL
APPROVE OR DENY THE APPLI CATI ON W THI N 30 DAYS BASED ON THE PRI VATE
CONTRACTOR' S FI NDI NGS AND RECOMMVENDATI ONS. A DETERM NATI ON UNDER
TH'S SUBSECTION IS SUBJECT TO THE SAME REVI EW AND APPEALS AS | F THE
DETERM NATI ON WERE NMADE BY THE DEPARTMENT. (7) A PERSON SHALL
NOT SERVE AS A PRI VATE CONTRACTOR UNDER SUBSECTI ON (6) UNLESS THE
PERSON HAS BEEN CERTI FI ED AS COVPETENT BY THE DEPARTMENT. A PRI VATE
CONTRACTOR SHALL NOT PROCESS AN APPLI CATI ON FROM ANY APPLI CANT W TH
VWH CH THE PRI VATE CONTRACTOR HAS OR HAS HAD ANY BUSI NESS
RELATI ONSHI P W THI N THE PAST 3 YEARS. A PRI VATE CONTRACTOR SHALL BE
PAI D A REASONABLE FEE FOR I TS PERM T PROCESSI NG FROM THE FEES
COLLECTED UNDER THI S PART. THE DEPARTMENT SHALL PROMULGATE RULES TO
| MPLEMENT THI S SUBSECTI ON.

Sec. 5522. (1) For the state fiscal year beginning October 1
2001, and continuing until Septenber 30, 2005, the owner or
operator of each fee-subject facility shall pay air quality fees as
required and cal cul ated under this section. The departnment may | evy
and collect an annual air quality fee fromthe owner or operator of
each fee-subject facility in this state. The | egislature intends
that the fees required under this section neet the m ni num
requirenents of the clean air act and that this expressly stated
fee systemserve as a limtation on the anmount of fees inposed
under this part on the owners or operators of fee-subject

facilities in this state.
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(2) The annual air quality fee shall be calcul ated for each
fee-subject facility, according to the foll ow ng procedure:

(a) For category | facilities, the annual air quality fee
shall be the sumof a facility charge and an em ssions charge as
specified in subdivision (e). The facility charge shall be
$4, 485. 00.

(b) For category Il facilities, the annual air quality fee
shall be the sumof a facility charge and an em ssions charge as
specified in subdivision (e). The facility charge shall be
$1, 795. 00.

(c) For category Il facilities, the annual air quality fee
shal | be $250. 00.

(d) For municipal electric generating facilities that are
category | facilities and that emt nore than 450 tons but |ess
than 18,000 tons of fee-subject air pollutants, the annual air
quality fee shall be the follow ng anbunt, based on the nunber of
tons of fee-subject air pollutants emtted:

(i) More than 450 tons but |ess than 4,000 tons, $24,816. 00.

(ii)) At least 4,000 tons but not nore than 5,300 tons,
$24,816. 00 plus $45.25 per ton of fee-subject air pollutant in
excess of 4,000 tons.

(iit) More than 5,300 tons but not nore than 12,000 tons,
$85, 045. 00.

(iv) More than 12,000 tons but |ess than 18,000 tons,
$159, 459. 00.

(e) The em ssions charge for category | and category ||

facilities shall equal the emission charge rate of $45.25,
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mul tiplied by the actual tons of fee-subject air pollutants
emtted. A pollutant that qualifies as a fee-subject air pollutant
under nore than 1 class shall be charged only once. The actual tons
of fee-subject air pollutants emtted is considered to be the sum
of all fee-subject air pollutants emtted at the fee-subject
facility for the cal endar year 2 years preceding the year of
billing, but not nore than the |esser of the follow ng:

(1) 4,000 tons.

(ii)) 1,000 tons per pollutant, if the sumof all fee-subject
air pollutants except carbon nonoxide emtted at the fee-subject
facility is less than 4,000 tons.

(3) The auditor general shall conduct a biennial audit of the
federally mandated operating permt programrequired in title V.
The audit shall include the auditor general's recomendation
regardi ng the sufficiency of the fees required under subsection (2)
to nmeet the mninumrequirenents of the clean air act.

(4) After January 1, but before January 15 of each year
begi nning in 1995, the departnent shall notify the owner or
operator of each fee-subject facility of its assessed annual air
quality fee. Paynment is due within 90 cal endar days of the mailing
date of the air quality fee notification. If an assessed fee is
chal | enged under subsection (6), paynent is due within 90 cal endar
days of the mailing date of the air quality fee notification or
wi thin 30 days of receipt of a revised fee or statenent supporting
the original fee, whichever is later. The departnent shall deposit
all fees collected under this section to the credit of the fund.

(5) If the owmer or operator of a fee-subject facility fails
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to submt the amount due within the tinme period specified in
subsection (4), the departnent shall assess the owner or operator a
penalty of 5% of the anmount of the unpaid fee for each nonth that
the paynment is overdue up to a maxi num penalty of 25% of the total
fee owed.

(6) If the owner or operator of a fee-subject facility desires
to challenge its assessed fee, the owner or operator shall submt
the challenge in witing to the departnent. The departnent shal
not process the challenge unless it is received by the departnment
Wi thin 45 cal endar days of the mailing date of the air quality fee
notification described in subsection (4). A challenge shal
identify the facility and state the grounds upon which the
chal l enge is based. Wthin 30 cal endar days of receipt of the
chal | enge, the departnment shall determine the validity of the
chal I enge and provide the owner with notification of a revised fee
or a statenent setting forth the reason or reasons why the fee was
not revised. Paynment of the challenged or revised fee is due within
the tinme frane described in subsection (4). If the owner or
operator of a facility desires to further challenge its assessed
fee, the owner or operator of the facility has an opportunity for a
contested case hearing as provided for under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(7) 1If requested by the departnment, by March 15 of each year
or within 45 days of a request by the departnent, whichever is
| ater, the owner or operator of each fee-subject facility shal
submt information regarding the facility's previous year's

em ssions to the departnment. The information shall be sufficient
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for the departnent to calculate the facility's em ssions for that
year and neet the requirenents of subpart Q of 40 GFR— CFR part
51.

(8) By July 1 of each year, the departnent shall provide the
owner or operator of each fee-subject facility required to pay an
em ssion charge pursuant to this section with a copy of the
departnent's calculation of the facility em ssions for the previous
year. Wthin 60 days of this notification, the ower or operator of
the facility may provide corrections to the departnment. The
departnent shall nake a final determ nation of the em ssions by
Decenber 15 of that year. If the owner or operator disagrees with
the determ nation of the departnent, the owner or operator may
request a contested case hearing as provided for under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328.

(9) By March 1 annually, the departnent shall prepare and
subnmt to the governor, the |egislature, the —ehair— CHAIRS of the
st andi ng —eemmttee— COMM TTEES of the senate and house of
representatives with primary responsibility for environnental
protection issues related to air quality, and the chairs of the
subconm ttees of the senate and house appropriations commttees
With primary responsibility for appropriations to the departnent a
report that details the activities of the previous fiscal year
funded by the fund for the departnent. This report shall include,
at a mininum all of the following as it relates to the departnent:

(a) The nunber of full-tinme equated positions performng title

V and non-title V air quality enforcenent, conpliance, or
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permtting activities.

(b) All of the following information related to the —permt—+to

Fastal— PERM T- TO- | NSTALL program aut hori zed under section 5505:
(1) The nunber of —-permt—to—install— PERM T- TO | NSTALL

applications received by the departnent.

(1i)) The nunber of —permt—toinstall— PERM T-TO | NSTALL
applications for which a final action was taken by the departnent.
The nunber of final actions should be reported as the nunber of
appl i cations approved, the nunber of applications denied, and the
nunber of applications wthdrawn by the applicant.

(iii) The nunber of permts to install approved that were
required to conplete public participation under section 5511(3)
before final action and the nunber of permts to install approved
that were not required to conplete public participation under
section 5511(3) —p+rier—te— BEFORE final action.

(iv) The average nunber of final permt actions per —permt—to
rastall— PERM T- TO- | NSTALL reviewer full-tinme equival ent position.

(v) The percentage and nunber of —permt—toinstall— PERM T-
TO | NSTALL applications which were reviewed for adm nistrative
conpl eteness within 10 days of receipt by the departnent.

(vi) The percentage and nunber of —permt—toinstall— PERM T-
TO | NSTALL applications which were reviewed for technical
conpl eteness within 30 days of receipt of an adm nistratively
conpl ete application by the departnent.

(vii) The percentage and nunber of —permt—toinstall— PERM T-
TO I NSTALL applications submtted to the departnent that were

adm ni stratively conplete as received.
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(viii) The percentage and nunber of —permt—toi+nstall— PERM T-
TO | NSTALL applications for which a final action was taken by the

departnment within 60 days of receipt of a technically conplete
application for those not required to conplete public participation
under section 5511(3) —prier—te— BEFORE final action, or within 120
days of receipt of a technically conplete application for those
which are required to conplete public participation under section
5511(3) —pr+or—to— BEFORE final action

(c) Al of the followng information for the renewabl e
operating permt program authorized under section 5506:

(1) The nunber of renewabl e operating permt applications
recei ved by the departnent.

(1i)) The nunber of renewabl e operating permt applications for
which a final action was taken by the departnment. The nunber of
final actions should be reported as the nunber of applications
approved, the nunber of applications denied, and the nunber of
applications withdrawn by the applicant.

(1it) The percentage and nunber of permt applications initially
processed within the required tine.

(iv) The percentage and nunber of permt renewals and
nodi fications processed within the required tine.

(v) The nunber of permt applications reopened by the
depart nment.

(vi) The nunber of general permts issued by the departnent.

(d) The nunber of letters of violation sent.

(e) The anount of penalties collected fromall consent orders

and judgnents.
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(f) For each enforcenent action that includes paynment of a
penalty, a description of what corrective actions were required by
t he enforcenent action.

(g) The nunber of inspections done on sources required to
obtain a permt under section 5506 and the nunber of inspections of
ot her sources.

(h) The nunber of air pollution conplaints received,

i nvestigated, not resolved, and resolved by the departnent.

(1) The nunmber of contested case hearings and civil actions
initiated and conpl eted, and the nunmber of voluntary consent
orders, administrative penalty orders, and energency orders entered
or issued, for sources required to obtain a permt under section
5506.

(j) The amount of revenue in the fund at the end of the fiscal
year.

(10) The report under subsection (9) shall also include the
amount of revenue for progranms under this part received during the
prior fiscal year fromfees, fromfederal funds, and from genera
fund appropriations. Each of these anpbunts shall be expressed as a
dol | ar amount and as a percent of the total annual cost of prograns
under this part.

(11) The attorney general may bring an action for the
coll ection of the fees inposed under this section.

(12) This section does not apply if the adm nistrator of the
United States environnental protection agency determ nes that the
department is not adequately adm nistering or enforcing the

renewabl e operating permt program and the adm nistrator
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1 pronulgates and adm nisters a renewabl e operating permt program

2 for this state.
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