HOUSE BILL No. 5391

HOUSE BILL No. 5391

November 1, 2005, Introduced by Reps. Farrah, Clemente, Accavitti, Sak, Waters, Lemmons,
Jr., Kathleen Law, Polidori, Tobocman, Clack, Hansen, Green, Vander Veen, Hopgood,
Donigan, Hood, Lipsey, Kolb, McConico, Hune, Proos, Gonzales, Plakas, Virgil Smith
and Farhat and referred to the Committee on Judiciary.

A bill to anend 1964 PA 170, entitled

"An act to nake uniformthe liability of nunicipal corporations,
political subdivisions, and the state, its agencies and
departnents, officers, enployees, and volunteers thereof, and
nmenbers of certain boards, councils, and task forces when engaged
in the exercise or discharge of a governnental function, for
injuries to property and persons; to define and limt this
liability, to define and limt the liability of the state when
engaged 1 n a proprietary function; to authorize the purchase of
liability insurance to protect against |oss arising out of this
l[iability; to provide for defending certain clains nade agai nst
public officers, enployees, and volunteers and for payi ng danages
sought or awarded against them to provide for the | egal defense of
public officers, enBonees, and vol unteers; to provide for

rei mbursenment of public officers and enpl oyees for certain | ega
expenses; and to repeal acts and parts of acts,”

(MCL 691.1401 to 691. 1419) by adding section 7c.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
SEC. 7C. (1) A MUNI Cl PAL CORPCRATI ON, ORGANI ZED FI RE
DEPARTMENT, OR AGENT OF A MUNI Cl PAL CORPORATI ON OR ORGANI ZED FI RE
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DEPARTMENT THAT DONATES FI RE CONTROL OR RESCUE EQUI PMENT TO ANOTHER
MUNI Cl PAL CORPORATI ON OR ORGANI ZED FI RE DEPARTMENT 1S NOT LI ABLE
FOR DAMAGES FOR PERSONAL | NJURY, DEATH, OR PROPERTY DAMAGE
PROXI MATELY CAUSED AFTER THE DONATI ON BY A DEFECT | N THE EQUI PMENT.

(2) BEFORE USI NG EQUI PMENT DONATED UNDER SUBSECTION (1), A
MUNI CI PAL CORPCRATI ON OR ORGANI ZED FI RE DEPARTMENT THAT RECEI VES
THE DONATED EQUI PMENT SHALL HAVE THE EQUI PMENT TESTED, REPAIRED, OR
MAI NTAI NED | F REQUI RED BY STATE OR FEDERAL LAW RULE, OR REGULATI ON
AND SHALL NOT USE THE EQUI PMENT UNLESS THE USE COVPLI ES W TH STATE
AND FEDERAL LAWS, RULES, AND REGULATI ONS. SUBJECT TO SUBSECTI ON
(3), A MUNICl PAL CORPORATI ON OR ORGANI ZED FI RE DEPARTMENT THAT
COWPLIES WTH THI' S SUBSECTI ON I S NOT LI ABLE FOR DAMAGES FOR
PERSONAL | NJURY, DEATH, OR PROPERTY DAMAGE PROXI MATELY CAUSED BY A
DEFECT | N THE DONATED EQUI PVENT.

(3) THE IMMUNITY FROM LI ABI LI TY PROVI DED BY SUBSECTI ON ( 2)
DOES NOT' AFFECT THE RI GHTS OF AN EMPLOYEE OR VOLUNTEER OF THE
MUNI CI PAL CORPORATI ON OR ORGANI ZED FI RE DEPARTMENT THAT RECEI VES
THE DONATED EQUI PMENT TO BENEFI TS UNDER THE WORKER' S DI SABI LI TY
COVPENSATI ON ACT OF 1969, 1969 PA 317, MCL 418.101 TO 418. 941, OR
ANY SI M LAR LAW

(4) AS USED IN THI S SECTI ON, "ORGANI ZED FI RE DEPARTMENT" MEANS
THAT TERM AS DEFINED IN SECTION 1 OF THE FI RE PREVENTI ON CCDE, 1941
PA 207, MCL 29. 1.
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