HOUSE BILL No. 5462
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HOUSE BILL No. 5462

November 29, 2005, Introduced by Reps. Farhat, Schuitmaker, Stahl, Booher, Emmons and
Walker and referred to the Committee on Conservation, Forestry, and Outdoor Recreation.

A bill to anend 1893 PA 206, entitled
"The general property tax act,”
by amendi ng section 53b (MCL 211.53b), section 53b as anmended by
2003 PA 105, and by adding section 7jj; and to repeal acts and
parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 7JJ. (1) QUALI FI ED FOREST PROPERTY IS EXEMPT FROM THE TAX
LEVI ED BY A LOCAL SCHOOL DI STRI CT FOR SCHOOL OPERATI NG PURPOSES TO
THE EXTENT PROVI DED UNDER SECTI ON 1211 OF THE REVI SED SCHOOL CCDE,
1976 PA 451, MCL 380. 1211, ACCORDI NG TO THE PROVI SI ONS OF THI S
SECTI ON.

(2) TO CLAIM AN EXEMPTI ON UNDER SUBSECTI ON (1), THE OWNER OF
QUALI FI ED FOREST PROPERTY SHALL FILE AN AFFI DAVI T CLAIM NG THE
EXEMPTI ON W TH THE LOCAL TAX COLLECTI NG UNI' T BY MAY 1.

(3) THE AFFI DAVIT SHALL BE ON A FORM PRESCRI BED BY THE
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DEPARTMENT OF TREASURY AND SHALL REQUI RE THE PERSON SUBM TTI NG THE
AFFI DAVI T TO ATTEST THAT THE PROPERTY FOR VWH CH THE EXEMPTION | S
CLAI MED | S QUALI FI ED FOREST PROPERTY.

(4) THE ASSESSOR SHALL DETERM NE | F THE PROPERTY | S QUALI FI ED
FOREST PROPERTY AND | F SO SHALL EXEMPT THE PROPERTY FROM THE
COLLECTI ON OF THE TAX AS PROVI DED | N SUBSECTI ON (1) UNTIL DECEMBER
31 OF THE YEAR IN VH CH THE PROPERTY | S NO LONGER QUALI FI ED FOREST
PROPERTY.

(5) NOT MORE THAN 90 DAYS AFTER ALL OR A PORTI ON OF THE
EXEMPTED PROPERTY IS NO LONGER QUALI FI ED FOREST PROPERTY, THE OMER
SHALL RESCI ND THE EXEMPTI ON FOR THE APPLI CABLE PORTI ON OF THE
PROPERTY BY FI LI NG WTH THE LOCAL TAX COLLECTI NG UNIT A RESCI SSI ON
FORM PRESCRI BED BY THE DEPARTMENT OF TREASURY. AN OMNER WHO FAI LS
TO FILE A RESCI SSI ON AS REQUI RED BY THI S SUBSECTI ON | S SUBJECT TO A
PENALTY OF $5.00 PER DAY FOR EACH SEPARATE FAI LURE BEG NNI NG AFTER
THE 90 DAYS HAVE ELAPSED, UP TO A MAXI MUM OF $1, 000.00. TH' S
PENALTY SHALL BE COLLECTED UNDER 1941 PA 122, MCL 205.1 TO 205. 31,
AND SHALL BE DEPOCSI TED IN THE GENERAL FUND COF THI S STATE. TH' S
PENALTY MAY BE WAl VED BY THE DEPARTMENT OF TREASURY.

(6) AN OWNER OF PROPERTY THAT 1S QUALI FI ED FOREST PROPERTY ON
MAY 1 FOR WH CH AN EXEMPTI ON WAS NOT' ON THE TAX ROLL MAY FI LE AN
APPEAL W TH THE JULY OR DECEMBER BOARD OF REVI EW UNDER SECTI ON 53B
IN THE YEAR THE EXEMPTI ON WAS CLAI MED OR THE | MVEDI ATELY SUCCEEDI NG
YEAR. AN OMNER OF PROPERTY THAT IS QUALI FI ED FOREST PROPERTY ON MAY
1 FOR WHI CH AN EXEMPTI ON WAS DENI ED BY THE ASSESSOR | N THE YEAR THE
AFFI DAVIT WAS FI LED MAY FI LE AN APPEAL WTH THE JULY BOARD OF
REVI EW FOR SUMMER TAXES OR, | F THERE I S NOT A SUMVER LEVY OF SCHOOL
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OPERATI NG TAXES, W TH THE DECEMBER BOARD COF REVI EW UNDER SECTI ON
53B.

(7) I'F THE ASSESSOR OF THE LOCAL TAX COLLECTING UNI T BELI EVES
THAT THE PROPERTY FOR WHI CH AN EXEMPTI ON HAS BEEN GRANTED | S NOT
QUALI FI ED FOREST PROPERTY, THE ASSESSCOR MAY DENY OR MODI FY AN
EXI STI NG EXEMPTI ON BY NOTI FYI NG THE OANER | N VWRI TI NG AT THE TI ME
REQUI RED FOR PROVI DI NG A NOTI CE UNDER SECTI ON 24C. A TAXPAYER MAY
APPEAL THE ASSESSOR S DETERM NATI ON TO THE BOARD OF REVI EW MEETI NG
UNDER SECTI ON 30. A DECI SI ON OF THE BOARD OF REVI EW MAY BE APPEALED
TO THE RESI DENTI AL AND SVALL CLAIMs DI VI SION OF THE M CH GAN TAX
TRI BUNAL

(8) I'F PROPERTY FOR VWHI CH AN EXEMPTI ON HAS BEEN GRANTED UNDER
THI'S SECTI ON IS NOT' QUALI FI ED FOREST PROPERTY, THE PROPERTY THAT
HAD BEEN SUBJECT TO THAT EXEMPTI ON SHALL BE | MMEDI ATELY PLACED ON
THE TAX ROLL BY THE LOCAL TAX COLLECTING UNIT | F THE LOCAL TAX
COLLECTI NG UNI T HAS POSSESSI ON OF THE TAX ROLL OR BY THE COUNTY
TREASURER | F THE COUNTY HAS POSSESSI ON OF THE TAX ROLL AS THOUGH
THE EXEMPTI ON HAD NOT BEEN GRANTED. A CORRECTED TAX BI LL SHALL BE
| SSUED FOR EACH TAX YEAR BEI NG ADJUSTED BY THE LOCAL TAX COLLECTI NG
UNIT | F THE LOCAL TAX COLLECTI NG UNI T HAS POSSESSI ON OF THE TAX
ROLL OR BY THE COUNTY TREASURER | F THE COUNTY HAS POSSESSI ON OF THE
TAX ROLL.

(9) I'F PROPERTY FOR VWHI CH AN EXEMPTI ON HAS BEEN GRANTED UNDER
THI'S SECTI ON | S CONVERTED BY A CHANGE I N USE AND IS NO LONGER
QUALI FI ED FOREST PROPERTY, THE PROPERTY IS SUBJECT TO THE QUALI FI ED
FOREST PROPERTY RECAPTURE TAX LEVI ED UNDER THE QUALI FI ED FOREST
PROPERTY RECAPTURE TAX ACT.
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(10) THE STATE TREASURER SHALL ANNUALLY PAY FROM THE GENERAL
FUND OF THI S STATE TO THE STATE SCHOOL Al D FUND ESTABLI SHED I N
SECTI ON 11 OF ARTI CLE | X OF THE STATE CONSTI TUTI ON OF 1963, AN
AMOUNT EQUAL TO THE TOTAL AMOUNT OF THE TAX EXEMPTED UNDER THI S
SECTI ON | N EACH YEAR

(11) BEG NNI NG | N 2008, AND EVERY 3 YEARS THEREAFTER THE
DEPARTMENT OF TREASURY SHALL PROVI DE TO THE STANDI NG COWM TTEES OF
THE SENATE AND THE HOUSE OF REPRESENTATI VES W TH PRI MARY
JURI SDI CTI ON OVER FORESTRY | SSUES A REPORT THAT | NCLUDES BOTH OF
THE FOLLOW NG

(A) THE NUMBER OF ACRES OF QUALI FI ED FOREST PROPERTY | N EACH
COUNTY.

(B) THE AMOUNT OF TI MBER PRODUCED ON QUALI FI ED FOREST PROPERTY
EACH YEAR

(12) AS USED IN THI S SECTI ON:

(A) "APPROVED FOREST MANAGEMENT PLAN' MEANS A FOREST
MANAGEMENT PLAN FOR HARVESTI NG, PLANTI NG AND REGENERATI ON OF
FOREST PRODUCTS THAT HAS BEEN PREPARED BY A CERTI FI ED OR REG STERED
FORESTER AND THAT CONTAI NS MANDATCRY AND RECOMVENDED MANAGEMENT
PRACTI CES.

(B) "CERTI FI ED FORESTER' MEANS A PERSON CERTI FI ED AS A
FORESTER BY THE SOCI ETY OF AMERI CAN FORESTERS.

(C) "CONVERTED BY A CHANGE | N USE" MEANS THAT TERM AS DEFI NED
IN SECTION 2 OF THE QUALI FI ED FOREST PROPERTY RECAPTURE TAX ACT.

(D) "FOREST PRODUCTS" | NCLUDES, BUT IS NOT LIMTED TO, TI MBER
AND PULPWOOD- RELATED PRODUCTS.

(E) "QUALI FI ED FOREST PROPERTY" MEANS A PARCEL OF REAL
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PROPERTY THAT MEETS ALL OF THE FOLLOW NG CONDI Tl ONS:

(1) I'S NOT LESS THAN 20 CONTI GUOUS ACRES I N SIZE, OF WHI CH NOT
LESS THAN 80% I S PRODUCTI VE FOREST CAPABLE OF PRODUCI NG WOOD
PRODUCTS. CONTIGUITY IS NOT BROKEN BY A ROAD, A RI GHT- OF-WAY, OR
PROPERTY PURCHASED OR TAKEN UNDER CONDEMNATI ON PROCEEDI NGS BY A
PUBLI C UTILITY FOR PONER TRANSM SSI ON LINES I F THE 2 PARCELS
SEPARATED BY THE PURCHASED OR CONDEMNED PROPERTY WERE A SI NGLE
PARCEL PRI OR TO THE SALE OR CONDEMNATI ON. AS USED IN THI S
SUBPARAGRAPH, " PRODUCTI VE FOREST" MEANS REAL PROPERTY CAPABLE OF
GRON NG NOT LESS THAN 50 CUBI C FEET OF WOOD PER ACRE PER YEAR

(i) 1I'S STOCKED W TH FOREST PRODUCTS

(1i) HAS NO BUI LDI NGS OR STRUCTURES LOCATED ON THE REAL
PROPERTY.

(iv) 'S SUBJECT TO AN APPROVED FOREST MANAGEMENT PLAN.

(v) 1S SUBJECT TO A DEVELOPMENT RI GHTS AGREEMENT OR
DEVELOPMENT RI GHTS EASEMENT UNDER PART 361 OF THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 36101 TO
324. 36117.

(F) "REQ STERED FORESTER' MEANS A PERSON REG STERED AS A
FORESTER UNDER ARTI CLE 21 OF THE OCCUPATI ONAL CCDE, 1980 PA 299,
MCL 339. 2101 TO 339. 2108.

Sec. 53b. (1) If there has been a clerical error or a nutua
m st ake of fact relative to the correct assessnent figures, the
rate of taxation, or the mathematical conputation relating to the
assessing of taxes, the clerical error or nutual m stake of fact
shall be verified by the |ocal assessing officer and approved by

the board of review at a neeting held for the purposes of this
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section on Tuesday follow ng the second Monday in Decenber and, for
sumrer property taxes, on Tuesday followi ng the third Monday in
July. If there is not a | evy of sunmer property taxes, the board of
review may neet for the purposes of this section on Tuesday
following the third Monday in July. If approved, the board of
review shall file an affidavit within 30 days relative to the
clerical error or mutual mstake of fact with the proper officials
who are involved with the assessnment figures, rate of taxation, or
mat hemat i cal conputation and all affected official records shall be
corrected. If the clerical error or mutual m stake of fact results
in an overpaynent or underpaynent, the rebate, including any
interest paid, shall be nmade to the taxpayer or the taxpayer shal
be notified and paynment made within 30 days of the notice. A rebate
shall be without interest. The county treasurer may deduct the
rebate fromthe appropriate tax collecting unit's subsequent
di stribution of taxes. The county treasurer shall bill to the
appropriate tax collecting unit the tax collecting unit's share of
t axes rebated. Except as otherw se provided in subsection (6), a
correction under this subsection may be nade in the year in which
the error was nade or in the followi ng year only.

(2) Action pursuant to this section may be initiated by the
t axpayer or the assessing officer

(3) The board of review neeting in July and Decenber shal
meet only for the purpose described in subsection (1) and to hear
appeal s provided for in sections 7u, 7cc, —anhd— 7ee, AND 7JJ. If an
exenption under section 7u is approved, the board of review shal

file an affidavit with the proper officials involved in the
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assessnent and collection of taxes and all affected official
records shall be corrected. |If an appeal under section 7cc, —e+r
7ee, OR 7JJ results in a determ nation that an overpaynent has been
made, the board of review shall file an affidavit and a rebate
shall be nade at the tinmes and in the manner provided in subsection
(1). Except as otherw se provided in sections 7cc, —and— 7ee, AND
7JJ, a correction under this subsection shall be made for the year
in which the appeal is made only. If the board of review grants an
exenption or provides a rebate for property under section 7cc, —e+
7ee, OR 7JJ as provided in this subsection, the board of review
shall require the owner to execute the affidavit provided for in
section 7cc, —ef— 7ee, OR 7JJ and shall forward a copy of any
section 7cc affidavits to the departnment of treasury.

(4) If an exenption under section 7cc is granted by the board
of review under this section, the provisions of section 7cc(6)

t hrough (11) apply. If an exenption under section 7cc is not
granted by the board of review under this section, the owner may
appeal that decision in witing to the departnent of treasury
within 35 days of the board of review s denial and the appeal shal
be conducted as provided in section —fee{~H— 7CC(8).

(5) An owner or assessor nmay appeal a decision of the board of
revi ew under this section regarding an exenption under section 7ee
OR 7JJ to the residential and small clains division of the M chigan
tax tribunal. An owner is not required to pay the ampunt of tax in
di spute in order to receive a final determ nation of the
residential and small clains division of the Mchigan tax tribunal.

However, interest and penalties, if any, shall accrue and be
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conmput ed based on interest and penalties that woul d have accrued
fromthe date the taxes were originally levied as if there had not
been an exenption.

(6) A correction under this section that grants a honestead
exenption pursuant to section —fee{2H— 7CC nay be made for the
year in which the appeal was filed and the 3 i medi ately preceding
tax years.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No._  or House Bill No. 5457(request no.
04061' 05 a).

(b) Senate Bill No.  or House Bill No. 5458(request no.
04061' 05 b).

Enacting section 2. Part 513 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.51301 to
324.51312, is repeal ed effective Septenber 1, 2007.
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