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HOUSE BILL No. 5590

January 24, 2006, Introduced by Reps. Leland, Condino, Espinoza, Lipsey, Plakas, Polidori,
Meisner, Vagnozzi, Anderson, Zelenko, Donigan, Williams, Gleason, Wojno, Brown,
Cheeks, Mayes, Farrah, Tobocman, Virgil Smith, Kolb, Angerer, Hood and Lemmons, I11
and referred to the Committee on Insurance.

A bill to anmend 1956 PA 218, entitled
"The insurance code of 1956,"
(MCL 500.100 to 500.8302) by addi ng chapter 3.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 3
OFFI CE OF PUBLI C | NSURANCE COUNSEL

SEC. 301. (1) THE | NDEPENDENT OFFI CE OF PUBLI C | NSURANCE
COUNSEL |'S CREATED W THI N THE OFFI CE OF FI NANCI AL AND | NSURANCE
SERVI CES.

(2) THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE
SHALL APPO NT A PUBLI C COUNSEL FOR A TERM OF 4 YEARS. THE PUBLIC

COUNSEL SHALL SERVE AS EXECUTI VE DI RECTOR OF THE OFFI CE OF PUBLIC

| NSURANCE COUNSEL.

(3) TO BE ELI G BLE TO SERVE AS PUBLI C COUNSEL FOR THE OFFI CE
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OF PUBLI C | NSURANCE COUNSEL A PERSON SHALL MEET ALL OF THE
FOLLON NG REQUI REMENTS:

(A) BE A RESIDENT OF M CHI GAN.

(B) BE ADM TTED TO PRACTI CE LAW I N M CH GAN.

(C) DEMONSTRATE A STRONG COMM TMENT AND | NVOLVEMENT | N EFFORTS
TO SAFEGUARD PUBLI C RI GHTS.

(D) POSSESS THE KNOW.EDGE AND EXPERI ENCE NECESSARY TO PRACTI CE
EFFECTI VELY | N | NSURANCE PROCEEDI NGS.

SEC. 303. THE OFFI CE OF PUBLI C | NSURANCE COUNSEL MAY ASSESS
THE | MPACT OF | NSURANCE RATES, RULES, AND FORMVS ON | NSURANCE
CONSUVERS | N M CHI GAN AND, I N I TS OAN NAME, SHALL ACT AS AN
ADVOCATE OF POSI TI ONS THAT ARE MOST ADVANTAGEOUS TO A SUBSTANTI AL
NUVBER OF | NSURANCE CONSUMERS AS DETERM NED BY THE PUBLI C COUNSEL
FOR THE OFFI CE.

SEC. 305. THE OFFI CE OF PUBLI C | NSURANCE COUNSEL MAY ACCESS
ANY RECORDS THAT ARE AVAI LABLE TO ANY PARTY |IN A PROCEEDI NG BEFORE
THE COWM SSI ONER AND |'S ENTI TLED TO DI SCOVERY OF ANY NONPRI VI LEGED
MATTER THAT |'S RELEVANT TO THE SUBJECT MATTER | NVOLVED | N ANY
PROCEEDI NG OR SUBM SSI ON BEFORE THE COWM SSI ONER.

SEC. 307. (1) THE PUBLI C COUNSEL SHALL DO ALL OF THE
FOLLOW NG

(A) ADM NI STER, ENFORCE, AND CARRY OUT ALL DUTI ES UNDER THI S
CHAPTER.

(B) PREPARE AND SUBM T TO THE LEG SLATURE A BUDGET FOR THE
OFFI CE OF PUBLI C | NSURANCE COUNSEL.

(C) EMPLOY PROFESSI ONAL, TECHNI CAL, AND OTHER EMPLOYEES AS ARE
NECESSARY TO CARRY OUT THI S CHAPTER
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(D) SUBM T TO THE COW SSI ONER FOR ADOPTI ON A CONSUMER BI LL OF
Rl GHTS APPROPRI ATE TO EACH PERSONAL LI NE OF | NSURANCE REGULATED BY
THE COWM SSI ONER TO BE DI STRI BUTED BY | NSURERS UPON THE | SSUANCE OF
A POLI CY TO EACH POLI CYHOLDER UNDER RULES ADOPTED BY THE
COW SSI ONER.

(2) THE PUBLI C COUNSEL SHALL NOT | NTERVENE | N HEARI NGS BEFORE
THE COWM SSI ONER THAT RELATE TO APPROVAL OR CONSI DERATI ON OF
I NDI VI DUAL CHARTERS, LI CENSES, ACQUI SI TI ONS, MERCERS, OR
EXAM NATI ONS, PROCEEDI NGS CONCERNI NG THE SCLVENCY COF | NDI VI DUAL
I NSURERS AFTER A RECEI VER | S APPO NTED, OR OTHER MATTERS AFFECTI NG
I NDI VI DUAL | NSURER OR AGENT LI CENSES.

SEC. 309. THE PUBLI C COUNSEL MAY DO ANY OF THE FOLLOW NG

(A) APPEAR OR I NTERVENE AS A MATTER OF RI GHT BEFORE THE
COW SSI ONER AS A PARTY OR OTHERW SE ON BEHALF OF | NSURANCE
CONSUMERS AS A CLASS I N ANY OF THE FOLLOW NG

(i) MATTERS | NVOLVI NG RATES, RULES, AND FORMS AFFECTI NG
PROPERTY AND CASUALTY | NSURANCE.

(i) MATTERS | NVOLVI NG RATES, RULES, AND FORMS AFFECTI NG TI TLE
I NSURANCE.

(iii)) MATTERS | NVOLVI NG RULES AFFECTI NG LI FE, HEALTH, AND
ACCI DENT | NSURANCE.

(iv) MATTERS | NVOLVI NG RATES, RULES, AND FORVS AFFECTI NG CREDI T
LI FE AND CREDI T ACCI DENT AND HEALTH | NSURANCE.

(v) MATTERS | NVOLVI NG RATES, RULES, AND FORMS AFFECTI NG ALL
OTHER LI NES OF | NSURANCE FOR WH CH THE COVWM SSI ONER PROMULGATES,
SETS, OR APPROVES RATES, RULES, OR FORMS.

(vi) MATTERS | NVOLVI NG W THDRAWAL OF APPROVAL OF POLI CY FORMS
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| F THE PUBLI C COUNSEL DETERM NES THAT THESE FORMS DO NOT COWVPLY
WTH TH'S ACT OR A VALID RULE OR ARE OTHERW SE CONTRARY TO LAW

(B) INITIATE OR | NTERVENE AS A MATTER OF RI GHT OR OTHERW SE
APPEAR | N A JUDI Cl AL PROCEEDI NG | NVOLVI NG CR ARI SI NG QUT OF ANY
ACTI ON TAKEN BY AN ADM NI STRATI VE AGENCY I N A PROCEEDI NG I N WH CH
THE PUBLI C COUNSEL APPEARED UNDER THE AUTHORI TY GRANTED BY THI S
CHAPTER.

(© RECOMMEND LEG SLATION TO THE LEGQ SLATURE THAT, I N THE
JUDGMENT OF THE PUBLI C COUNSEL, WOULD AFFECT PCSI TI VELY THE
| NTERESTS OF | NSURANCE CONSUMERS.

(D) APPEAR OR I NTERVENE AS A MATTER OF RIGHT AS A PARTY OR
OTHERW SE ON BEHALF OF | NSURANCE CONSUMERS AS A CLASS I N ALL
PROCEEDI NGS | N WH CH THE PUBLI C COUNSEL DETERM NES THAT | NSURANCE
CONSUVMERS NEED REPRESENTATI ON, EXCEPT THAT THE PUBLI C COUNSEL MNAY

NOT | NTERVENE | N ANY ENFORCEMENT PROCEEDI NG BROUGHT BY THE ATTORNEY

GENERAL.

SEC. 311. THE PUBLI C COUNSEL SHALL NOTI, FOR A PERIOGD OF 2
YEARS AFTER THE DATE HE OR SHE CEASES TO BE PUBLI C COUNSEL,
REPRESENT ANY PERSON OR RECEI VE COMPENSATI ON FOR SERVI CES RENDERED
ON BEHALF OF ANY PERSON | N A PRCCEEDI NG BEFORE THE COWM SSI ONER.
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