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HOUSE BILL No. 5645

February 7, 2006, Introduced by Reps. Huizenga, Nitz, Gosselin, Wenke, Vander Veen,
Taub, Hoogendyk, Brandenburg, Meyer, Pearce, Drolet, Baxter, Emmons, Jones, Steil,
Moolenaar, Pavlov, Hildenbrand, Green and Stahl and referred to the Committee on
Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"”
by amendi ng sections 2803, 2804, 2834, and 2848 (MCL 333. 2803,
333. 2804, 333.2834, and 333.2848), sections 2803, 2834, and 2848 as
amended by 2002 PA 562 and section 2804 as anended by 1990 PA 149,
and by addi ng sections 2836 and 2854.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2803. (1) "ABORTION' MEANS THAT TERM AS DEFI NED | N
SECTI ON 17015.

(2) 38— "Dead body" neans a human body or fetus, or a part
of a dead human body or fetus, in a condition fromwhich it nay
reasonably be concl uded that death has occurred.

(3) 2)— "Fetal death" means the death of a fetus which has
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conpleted at | east 20 weeks of gestation or weighs at |east 400
grans. FETAL DEATH I NCLUDES A STILLBI RTH. The definition shal
conformin all other respects as closely as possible to the
definition reconmended by the federal agency responsible for vital
statistics.

(4) "FETAL REMAI NS' MEANS A DEAD FETUS OR PART OF A DEAD FETUS
THAT HAS COMPLETED AT LEAST 8 WEEKS OF GESTATI ON OR HAS REACHED THE
STAGE OF DEVELOPMENT THAT, UPON VI SUAL | NSPECTI ON OF THE FETUS OR
PART OF THE FETUS, THE HEAD, TORSO OR EXTREM TI ES APPEAR TO BE
SUPPORTED BY SKELETAL OR CARTI LAG NOUS STRUCTURES. FETAL REMAI NS DO
NOT | NCLUDE THE UMBI LI CAL CORD OR PLACENTA.

(5) 3)— "File" neans to present a certificate, report, or
other record to the local registrar provided for in this part for
registration by the state registrar.

(6) 4— "Final disposition" neans the burial, cremation, or
ot her disposition of a dead human body, —er— DEAD fetus, OR FETAL
RENAI NS

Sec. 2804. (1) "lInstitution” means a public or private
establ i shnent which provides inpatient nedical, surgical, or
di agnostic care or treatnent or nursing, custodial, or domciliary
care to 2 or nore unrel ated individuals, including an establishnent
to which individuals are commtted by | aw.

(2) "Law enforcenment agency" neans a police agency of a city,
village, or township; a sheriff's departnent; the departnent of
state police; and any other governnental |aw enforcenment agency.

(3) "Live birth" neans a term defined by departnental rule

whi ch shall conformas closely as possible to the definition of
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live birth recomended by the federal agency responsible for vital
statistics.

(4) "Local registrar” nmeans the county clerk or the clerk's
deputy, or in the case of a city having a popul ati on of 40,000 or
nore, the city clerk or city departnent designated by the governing
body of the city; or a registrar appointed pursuant to section
2814. Popul ation shall be determ ned according to the | atest
f ederal decennial census.

(5) "MEDI CAL WASTE" MEANS THAT TERM AS DEFI NED | N SECTI ON
13805.

(6) "M SCARRI AGE" MEANS THE SPONTANEQUS EXPULSI ON OF A
NONVI ABLE FETUS BEFORE THE TWENTI ETH WEEK OF GESTATI ON.

(7) 5)— "Registration"” neans the acceptance by the state
regi strar and the incorporation of certificates provided for in
this part into the official vital records.

Sec. 2834. (1) A fetal death occurring in this state, as
defined by section 2803, shall be reported to the state registrar
within 5 days after delivery. The state registrar shall prescribe
the formand manner for reporting fetal deaths.

(2) The reporting formshall not contain the name of the
bi ol ogi cal parents, common identifiers such as social security or
drivers license nunbers or other information identifiers that woul d
make it possible to identify in any manner or in any circunstances
t he biol ogical parents of the fetus. A state agency shall not
conpare data in an information systemfile with data in another
conmput er system which would result in identifying in any way a

woman or father involved in a fetal death. Statistical information
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whi ch nmay reveal the identity of the biological parents involved in
a fetal death shall not be maintained. This subsection does not
apply after June 1, 2003.

(3) If a dead fetus is delivered in an institution, the
i ndividual in charge of the institution or his or her authorized
representative shall prepare and file the report AND MAKE
ARRANGEMENTS FOR THE FI NAL DI SPOsI TI ON OF THE DEAD FETUS I N
ACCORDANCE W TH SECTI ON 2848 TAKI NG | NTO ACCOUNT THE EXPRESSED
W SHES OF THE PARENTS, OR PARENT I N CASE OF AN UNVMARRI ED MOTHER, AS
LONG AS THOSE W SHES DO NOT CONFLI CT WTH ANY STATE OR FEDERAL LAW
RULE, OR REGULATI ON.

(4) If a dead fetus is delivered outside an institution, the
physician in attendance shall prepare and file the report AND
I NFORM THE PARENTS, OR PARENT I N CASE OF AN UNMARRI ED MOTHER, THAT
STATE LAW REQUI RES THAT AUTHORI ZATI ON BE OBTAI NED BEFORE THE FI NAL
DI SPCSI TI ON OF A DEAD FETUS RESULTI NG FROM A STI LLBI RTH AND THAT
THE PARENTS OR PARENT HAS A RI GHT TO DETERM NE THE FI NAL
DI SPOSI TI ON OF THE DEAD FETUS

(5) If a fetal death occurs w thout nedical attendance at or
after the delivery or if inquiry is required by the nedica
exam ner, the attendant, nother, or other person having know edge
of the fetal death shall notify the nedical exam ner who shal
i nvestigate the cause and prepare and file the report.

(6) The reports required under this section and filed before
June 1, 2003 are confidential statistical reports to be used only
for nedical and health purposes and shall not be incorporated into

t he permanent official records of the systemof vital statistics. A
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schedul e for the disposition of these reports shall be provided for
by the departnent. The departnent or any enpl oyee of the departnment
shal | not disclose to any person outside the departnent the reports
or the contents of the reports required by this section and filed
before June 1, 2003 in any manner or fashion so as to permt the
person or entity to whomthe report is disclosed to identify in any
way the biol ogical parents.

(7) The reports required under this section and filed on or
after June 1, 2003 are permanent vital records docunents and shal
be incorporated into the systemof vital statistics as described in
section 2805. Access to a fetal death report or information
contained on a fetal death report shall be the sane as to a live
birth record in accordance with sections 2882, 2883, and 2888.

(8) Wth information provided to the departnent under
subsection (7), the departnent shall create a certificate of
stillbirth which shall conformas nearly as possible to recogni zed
nati onal standardi zed forns and shall include, but not be [imted
to, the follow ng information

(a) The name of the fetus, if it was given a name by the
parent or parents.

(b) The nunber of weeks of gestation conpl eted.

(c) The date of delivery and weight at the tinme of delivery.

(d) The name of the parent or parents.

(e) The nanme of the health facility in which the fetus was
delivered or the nane of the health professional in attendance if
the delivery was outside a health facility.

(9) IF A M SCARRI AGE OCCURS QUTSI DE A HEALTH FACILITY AND A
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HEALTH PROFESSI ONAL |'S PRESENT OR I S | MVEDI ATELY AWARE COF THE
M SCARRI AGE, THEN THE HEALTH PROFESSI ONAL SHALL | NFORM THE PARENTS,
OR PARENT IN THE CASE OF AN UNMARRI ED MOTHER, THAT STATE LAW
REQUI RES THAT AUTHORI ZATI ON BE OBTAI NED BEFORE THE FI NAL
DI SPCSI TI ON OF ANY FETAL REMAI NS RESULTI NG FROM A M SCARRI AGE AND
DI SCLOSE TO THE PARENTS, OR PARENT I N THE CASE OF AN UNMARRI ED
MOTHER, THAT THEY HAVE A RI GAT TO DETERM NE THE FI NAL DI SPOSI TI ON
OF THE FETAL REMAI NS

SEC. 2836. (1) UNLESS THE PATI ENT HAS PROVI DED WRI TTEN CONSENT
FOR RESEARCH ON THE FETAL REMAI NS | N ACCORDANCE W TH SECTI ON 2688,
A PHYSI CI AN VWHO PERFORMS AN ABORTI ON SHALL ARRANGE FOR THE FI NAL
DI SPOSI TI ON OF THE FETAL REMAI NS RESULTI NG FROM THE ABORTION. | F
THE FETAL REMAI NS ARE DI SPOSED OF BY CRENMATI ON, THE FETAL REMAI NS
SHALL BE | NCI NERATED SEPARATELY FROM ANY OTHER NMEDI CAL WASTE.
HONEVER, THI S SUBSECTI ON DOES NOT PROHI BI T THE CREMATI ON OF FETAL
RENMAI NS W TH OTHER FETAL REMAI NS RESULTI NG FROM AN ABORTI ON.

(2) THI'S SECTI ON DCES NOT REQUI RE A PHYSI Cl AN TO DI SCUSS THE
FI NAL DI SPCSI TI ON OF THE FETAL REMAINS W TH THE PATI ENT PRI OR TO
PERFORM NG THE ABORTI ON, NOR DCES I T REQUI RE A PHYSI CI AN TO OBTAI N
AUTHORI ZATI ON FROM THE PATI ENT FOR THE FI NAL DI SPOSI TI ON OF THE
FETAL REMAI NS UPON COVPLETI ON OF THE ABORTI ON

Sec. 2848. (1) Except as provided in sections 2844 and 2845, a
funeral director or person acting as a funeral director, who first
assunmes custody of a dead body, not |ater than 72 hours after death
or the finding of a dead body and before final disposition of the
body, shall obtain authorization for the final disposition. The

authorization for final disposition of a dead body shall be issued
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on a formprescribed by the state registrar and signed by the | oca
registrar or the state registrar

(2) —Befoere— UNLESS WRI TTEN CONSENT FOR RESEARCH HAS BEEN
OBTAI NED | N ACCORDANCE W TH SECTI ON 2688, BEFORE final disposition
of a dead fetus, irrespective of the duration of pregnancy, OR
BEFORE FI NAL DI SPOSI TI ON OF FETAL REMAI NS RESULTI NG FROM A
M SCARRI AGE, the funeral director or person assum ng responsibility
for the final disposition of the fetus OR FETAL REMAI NS shal |
obtain fromthe parents, or parent in case of an unmarried nother,
an aut hori zation for final disposition on a form prescribed and
furni shed or approved by the state registrar. The authorizati on may
allow final disposition to be by a funeral director, the individua
in charge of the institution where the fetus was delivered OR WHERE
THE FETAL REMAINS WERE M SCARRI ED, or an institution or agency
authorized to accept donated bodies, —er— fetuses, OR FETAL REMAI NS
under this code. After final disposition, the funeral director, the
i ndi vidual in charge of the institution, or other person making the
final disposition shall retain the permt for not less than 7
years. NOTHI NG I N THI' S SECTI ON AS AMENDED BY THE AMENDATORY ACT
THAT ADDED SECTI ON 2836 REQUI RES A RELI G OQUS SERVI CE OR CEREMONY AS
PART OF THE FI NAL DI SPOSI TI ON OF FETAL REMAI NS

(3) If final disposition is by cremation, the nedical exam ner
of the county in which death occurred shall sign the authorization
for final disposition

(4) A body may be noved fromthe place of death to be prepared
for final disposition with the consent of the physician or county

medi cal exani ner who certifies the cause of death.
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(5) A permt for disposition issued under the | aw of another
state that acconpani es a dead body or dead fetus brought into this
state is authorization for final disposition of the dead body or
dead fetus in this state.

SEC. 2854. (1) A PERSON WHO VI OLATES THI S PART BY FAILING TO
OBTAI N THE PROPER AUTHORI ZATI ON FOR FI NAL DI SPCsI TI ON AS PROVI DED
UNDER SECTI ON 2848 OR TO PROPERLY DI SPCSE OF FETAL REMAI NS AS
PROVI DED UNDER SECTI ONS 2848 AND 2836 |'S RESPONSI BLE FOR A STATE
ClVIL I NFRACTI ON AS PROVI DED UNDER CHAPTER 88 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.8801 TO 600. 8835, AND
MAY BE ORDERED TO PAY A CIVIL FINE OF NOIT MORE THAN $1, 000. 00 PER
VI OLATI ON

(2) A PERSON WHO SUFFERS | NJURY OR DAMAGES AS A RESULT OF A
PERSON VI OLATI NG THI S PART AS DESCRI BED UNDER SUBSECTI ON (1) MAY
BRING A G VIL CAUSE OF ACTI ON AGAI NST THAT PERSON TO SECURE ACTUAL
DANVAGES, | NCLUDI NG DAVAGES FOR EMOTI ONAL DI STRESS, OR OTHER
APPROPRI ATE RELI EF
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