HOUSE BILL No. 5675
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HOUSE BILL No. 5675

February 14, 2006, Introduced by Rep. Baxter and referred to the Committee on Education.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 1230, 1230a, 1230d, 1230g, 1535a, and 1539b
(MCL 380.1230, 380.1230a, 380.1230d, 380.1230g, 380.1535a, and
380. 1539b), section 1230 as anmended by 2005 PA 129, section 1230a
as anmended by 2005 PA 138, section 1230d as added by 2005 PA 131,
and section 1230g as added and sections 1535a and 1539b as anended by
2005 PA 130, and by addi ng section 1230h.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1230. (1) Except as otherwi se provided in this section,

upon an offer of initial enploynment being nade by the board of a

school district or internediate school district or the governing
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body of a public school acadeny or nonpublic school to an

i ndi vidual for any full-time or part-time enpl oynent or when schoo
officials learn that an individual is being assigned to regularly
and continuously work under contract in any of its schools, the
district, public school acadeny, or nonpublic school shall request
fromthe crimnal records division of the departnment of state
police a crimnal history check on the individual and, before

enpl oyi ng the individual as a regul ar enpl oyee or allow ng the

i ndi vidual to regularly and continuously work under contract in any
of its schools, shall have received fromthe departnent of state
police the report described in subsection (8).

(2) If the board of a school district or internediate schoo
district or the governing body of a public school acadeny or
nonpublic school determines it necessary to hire an individual for
a particular school year during that school year or within 30 days
before the begi nning of that school year, the board or governing
body may enpl oy the individual as a conditional enployee under this
subsection without first receiving the report described in
subsection (8) if all of the follow ng apply:

(a) The board or governing body requests the crimnal history
check required under subsection (1) before conditionally enpl oying
t he individual .

(b) The individual signs a statenment identifying all crines
for which he or she has been convicted, if any, and agreeing that,
if the report described in subsection (8) is not the sane as the
i ndividual's statenment, his or her enploynent contract is voidable

at the option of the board or governing body. The departnent shal
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devel op and distribute to districts and nonpublic schools a node
formfor the statenent required under this subdivision. The
departnent shall nake the nodel form available to public schoo
academ es. A district, public school acadeny, or nonpublic schoo
shall use the nodel formfor the purposes of this subsection

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the report described in subsection (8) is
not the sane as the individual's statenent under subsection (2),
the board or governing body may void the individual's enploynment
contract. If an enploynent contract is voided under this
subsection, the individual's enploynment is termnated, a collective
bar gai ni ng agreenent that would otherw se apply to the individual's
enpl oynent does not apply to the term nation, and the district,
publ i ¢ school acadeny, or nonpublic school or the board or
governing body is not liable for the term nation.

(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal history check under subsection
(1), a school district, intermedi ate school district, public schoo
acadeny, or nonpublic school may use a report received by another
district, public school academny, or nonpublic school or maintained
by the departnent to confirmthat the individual does not have any
crimnal history. If that confirmation is not avail able, subsection
(1) applies to the applicant.

(5) If an applicant is being considered for enploynent by nore
than 1 school district, internediate school district, public schoo
acaderny, or nonpublic school and if the applicant agrees in witing

to allow a district, public school acadeny, or nonpublic school to
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share the report described in subsection (8) w th another district,
publ i ¢ school acadeny, or nonpublic school, a district, public
school acadeny, or nonpublic school may satisfy the requirenents of
subsection (1) by obtaining a copy of the report described in
subsection (8) fromanother district, public school acadeny, or
nonpubl i ¢ school

(6) An applicant for enploynent shall give witten consent at
the tine of application for the crimnal records division of the
departnent of state police to conduct the crimnal history check
required under this section.

(7) A school district, internediate school district, public
school acadeny, or nonpublic school shall nake a request to the
crimnal records division of the departnment of state police for a
crimnal history check required under this section on a formand in
a manner prescribed by the crimnal records division of the
departnent of state police.

(8) Wthin 30 days after receiving a proper request by a
school district, internediate school district, public schoo
acadeny, or nonpublic school for a crimnal history check on an
i ndi vi dual under this section, the crimnal records division of the
departnment of state police shall conduct the crimnal history check
and, after conducting the crimnal history check and w thin that
time period, provide a report of the results of the crimna
hi story check to the district, public school acadeny, or nonpublic
school. The report shall contain any crimnal history record
i nformati on on the individual maintained by the crimnal records

di vision of the departnent of state police.
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(9) If the report received by a school district, internediate
school district, public school acadeny, or nonpublic school under
subsection (8) discloses that an individual has been convicted of a
listed offense, then the school district, intermediate schoo
district, public school acadeny, or nonpublic school shall not
enpl oy the individual in any capacity, as provided under section
1230c, and shall not allow the individual to regularly and
continuously work under contract in any of its schools. If the
report received by a school district, internmediate school district,
publ i c school acadeny, or nonpublic school under subsection (8)

di scl oses that an individual has been convicted of a felony other
than a |listed offense, then the school district, internediate
school district, public school acadeny, or nonpublic school shal
not enploy the individual in any capacity or allow the individua
to regularly and continuously work under contract in any of its
school s unl ess the superintendent or chief admnistrator and the
board or governi ng body of the school district, internmediate schoo
district, public school acadeny, or nonpublic school each
specifically approve the enploynment or work assignnent in witing.
As used in this subsection, "listed of fense" neans that term as
defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28. 722.

(10) Crimnal history record information received fromthe
crimnal records division of the departnent of state police under
subsection (8) shall be used by a school district, internediate
school district, public school acadeny, or nonpublic school only

for the purpose of evaluating an individual's qualifications for
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enpl oynent or assignnment in the position for which he or she has
appl i ed or been assigned and for the purposes of subsections (3),
(4), and (5). A nmenber of the board of a district or of the
governi ng body of a public school acadeny or nonpublic school or an
enpl oyee of a district, public school academny, or nonpublic school
shal |l not disclose the report or its contents, except —anyfelony
convietion—or— a m sdeneanor conviction involving sexual or
physi cal abuse OR ANY FELONY CONVICTION, to any person who i s not
directly involved in evaluating the applicant's qualifications for
enpl oynent or assignnment. However, for the purposes of subsections
(4) and (5), a person described in this subsection may confirmto
an enpl oyee of another district, public school acadeny, or
nonpublic school that a report under subsection (8) has reveal ed
that an individual does not have any crimnal history or nay
di scl ose that no report under subsection (8) has been received
concerning the individual, and for the purposes of subsection (5),
a person described in this subsection nmay provide a copy of the
report under subsection (8) concerning the individual to an
appropriate representative of another district, public schoo
acadeny, or nonpublic school. A person who violates this subsection
is guilty of a m sdenmeanor punishable by a fine of not nore than
$10, 000. 00, but is not subject to the penalties under section 1804.

(11) As used in this section, "crimnal history record
i nformati on" means that termas defined in section la of 1925 PA
289, MCL 28. 241a.

Sec. 1230a. (1) In addition to the crimnal history check

required under section 1230, the board of a school district or
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i nternedi ate school district or the governing body of a public
school acadeny or nonpublic school shall request the departnent of
state police to conduct a crimnal records check through the
federal bureau of investigation on an applicant for, or an

i ndi vidual who is hired for, any full-tinme or part-tinme enpl oynent
or who is assigned to regularly and continuously work under
contract in any of its schools. Except as otherw se provided in
this section, a board or governing body shall not enploy an

i ndi vidual or allow an individual to regularly and continuously
wor k under contract in any of its schools until after the board or
governi ng body receives the results of the crimnal records check.
A board or governing body requesting a crimnal records check under
this section shall require the individual to submt his or her
fingerprints to the departnent of state police for that purpose.
The departnent of state police may charge a fee for conducting the
crimnal records check. A board or governing body shall require an
i ndi vidual to submit his or her fingerprints for the purposes of
this section only at the tinme the individual initially applies for
enpl oynent with the board or governing body or is initially

enpl oyed by the board or governing body or is initially assigned to
wor k under contract in any of its schools.

(2) If the board of a school district or internediate schoo
district or the governing body of a public school acadeny or
nonpublic school determines it necessary to hire an individual for
a particular school year during that school year or within 30 days
before the begi nning of that school year, the board or governing

body may enpl oy the individual as a conditional enployee under this
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subsection without first receiving the results of the crimnal
records check under subsection (1) if all of the follow ng apply:

(a) The board or governing body requests the crimnal records
check under subsection (1) before conditionally enploying the
i ndi vi dual .

(b) The individual signs a statenent identifying all crines
for which he or she has been convicted, if any, and agreeing that,
if the results of the crimnal records check under subsection (1)
reveal information that is inconsistent with the individual's
statenent, his or her enploynent contract is voidable at the option
of the board or governing body. The departnent shall devel op and
distribute to districts and nonpublic schools a nodel formfor the
statenent required under this subdivision. The departnent shal
make the nodel form available to public school academ es. A
district, public school acadeny, or nonpublic school shall use the
nodel formfor the purposes of this subsection

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the results of the crimnal records check
under subsection (1) reveal information that is inconsistent with
t he individual's statenent under subsection (2), the board or
governi ng body may void the individual's enploynent contract. If an
enpl oynment contract is voided under this subsection, the
i ndi vidual's enploynent is termnated, a collective bargaining
agreenent that would otherwi se apply to the individual's enpl oynent
does not apply to the termnation, and the district, public school
acadeny, or nonpublic school or the board or governing body is not

liable for the term nation
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(4) For an applicant for a position as a substitute teacher,

i nstead of requesting a crimnal records check under subsection
(1), a school district, internmedi ate school district, public schoo
acadeny, or nonpublic school may use results received by anot her
district, public school academny, or nonpublic school or maintained
by the departnent to confirmthat the individual does not have any
crimnal history. If that confirmation is not avail able, subsection
(1) applies to the applicant.

(5) If an applicant is being considered for enploynent by nore
than 1 school district, internediate school district, public schoo
acaderny, or nonpublic school and if the applicant agrees in witing
to allow a district, public school acadeny, or nonpublic school to
share the results of the crimnal records check with another
district, public school acadeny, or nonpublic school, then a
di strict, public school acadeny, or nonpublic school may satisfy
the requirenments of subsection (1) by obtaining a copy of the
results of the crimnal records check from another district, public
school acadeny, or nonpublic school.

(6) An applicant for enploynment shall give witten consent at
the tinme of application for the crimnal records division of the
departnent of state police to conduct the crimnal records check
required under this section.

(7) A school district, internediate school district, public
school acadeny, or nonpublic school shall nake a request to the
departnent of state police for a crimnal records check under this
section on a formand in a manner prescribed by the departnment of

state poli ce.
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(8) The results of a crimnal records check under this section
shal | be used by a school district, internmediate school district,
publ i c school acadeny, or nonpublic school only for the purpose of
eval uating an individual's qualifications for enploynent or
assignnment in the position for which he or she has applied or been
assigned and for the purposes of subsections (3), (4), and (5). A
menber of the board of a district or of the governing body of a
publ i ¢ school acadeny or nonpublic school or an enpl oyee of a
district, public school acadeny, or nonpublic school shall not
di scl ose those results, except —anyfelony—econviectionor— a
m sdenmeanor convi ction involving sexual or physical abuse OR ANY
FELONY CONVI CTION, to any person who is not directly involved in
eval uating the individual's qualifications for enploynent or
assi gnment. However, for the purposes of subsections (4) and (5), a
person described in this subsection may provide a copy of the
results under subsection (1) concerning the individual to an
appropriate representative of another district, public schoo
acadeny, or nonpublic school. A person who violates this subsection
is guilty of a m sdenmeanor punishable by a fine of not nore than
$10, 000. 00, but is not subject to the penalties under section 1804.

(9) Wthin 30 days after receiving a proper request by a
school district, internediate school district, public schoo
acadeny, or nonpublic school for a crimnal records check on an
i ndi vi dual under this section, the crimnal records division of the
departnent of state police shall initiate the crimnal records
check through the federal bureau of investigation. After conducting

the crimnal records check required under this section for a schoo
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district, internmedi ate school district, or public school acadeny,
the crimnal records division of the departnment of state police
shall provide the results of the crimnal records check to the
district or public school academny. After conducting the crimna
records check required under this section for a nonpublic school
the crimnal records division of the departnment of state police
shall notify the nonpublic school of whether or not the crimna
records check disclosed any crimnal history that is not disclosed
in the report on the individual provided to the nonpublic schoo
under section 1230.

(10) If the results received by a school district,
i nternedi ate school district, public school academy, or nonpublic
school under subsection (9) disclose that an individual has been
convicted of a listed offense, then the school district,
i nternedi ate school district, public school academy, or nonpublic
school shall not enploy the individual in any capacity, as provided
under section 1230c, and shall not allow the individual to
regularly and continuously work under contract in any of its
schools. If the results received by a school district, internediate
school district, public school acadeny, or nonpublic school under
subsection (9) disclose that an individual has been convicted of a
felony other than a |isted offense, then the school district,
i nternedi ate school district, public school academy, or nonpublic
school shall not enploy the individual in any capacity or allowthe
i ndi vidual to regularly and continuously work under contract in any
of its schools unless the superintendent or chief adm nistrator and

t he board or governing body of the school district, internediate
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school district, public school acadeny, or nonpublic school each
specifically approve the enploynment or work assignnment in witing.

(11) As used in this section, "listed offense” nmeans that term
as defined in section 2 of the sex offenders registration act, 1994
PA 295, MCL 28.722.

Sec. 1230d. (1) If a person who is enployed in any capacity by
a school district, internediate school district, public school
acadeny, or nonpublic school; who has applied for a position with a
school district, internediate school district, public schoo
acadeny, or nonpublic school and has had an initial crimna
hi story check under section 1230 or crimnal records check under
section 1230a; or who is regularly and continuously working under
contract in a school district, internediate school district, public
school acadeny, or nonpublic school, is charged with a crinme |isted
in section 1535a(1) OR 1539B(1) or a violation of a substantially
simlar |law of another state, a political subdivision of this state
or another state, or of the United States, the person shall report
to the departnment and to the school district, internediate schoo
district, public school acadeny, or nonpublic school that he or she
has been charged with the crinme. All of the following apply to this
reporting requirenent:

(a) The person shall nake the report on a form prescribed by
t he departnent.

(b) The person shall submt the report to the departnent and
to the superintendent of the school district or internediate schoo
district or chief adm nistrator of the public school acadeny or

nonpubl i ¢ school
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(c) The person shall submt the report within 3 business days
after being arraigned for the crine.

(2) If a person who is enployed in any capacity by or is
regularly and conti nuously working under contract in a schoo
district, internediate school district, public school acadeny, or
nonpublic school enters a plea of guilt or no contest to or is the
subject of a finding of guilt by a judge or jury of any crine after
having been initially charged with a crine described in section
1535a(1) or 1539b(1), then the person inmediately shall disclose to
the court, on a formprescribed by the state court adm nistrative
office, that he or she is enployed by or working under contract in
a school district, internediate school district, public school
acadeny, or nonpublic school. The person shall inmediately provide
a copy of the formto the prosecuting attorney in charge of the
case, to the superintendent of public instruction, and to the
superintendent or chief adm nistrator of the school district,

i nternedi ate school district, public school academy, or nonpublic
school .

(3) A person who violates subsection (1) or (2) is guilty of a
crime, as follows:

(a) If the person violates either subsection (1) or (2) and
the crime involved in the violation is a m sdeneanor that is a
listed offense or is a felony, the person is guilty of a felony
puni shabl e by inprisonnent for not nore than 2 years or a fine of
not nmore than $2, 000.00, or both.

(b) I'f the person violates either subsection (1) or (2) and

the crine involved in the violation is a nisdeneanor that is not a
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listed offense, the person is guilty of a m sdemeanor punishable by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(4) A person who violates subsection (1) or (2) may be
di scharged from his or her enployment or have his or her contract
termnated. If the board of a school district or internediate
school district or board of directors of a public school acadeny
finds, after providing notice and the opportunity for a hearing,
that a person enpl oyed by the school district, intermedi ate school
district, or public school acadeny has violated subsection (1) or
(2), the board or board of directors may di scharge the person from
his or her enploynent. However, if a collective bargaining
agreenent that applies to the affected person is in effect as of
the effective date of this section, and if that collective
bar gai ni ng agreenent is not in conpliance with this subsection,
then this subsection does not apply to that school district,

i nternedi ate school district, or public school acadeny until after
the expiration of that collective bargai ning agreenent.

(5) If a person submits a report that he or she has been
charged with a crinme, as required under subsection (1), and the
person i s subsequently not convicted of any crinme after the
conpl etion of judicial proceedings resulting fromthat charge, then
t he person may request the departnment and the school district,

i nternedi ate school district, public school academy, or nonpublic
school to delete the report fromits records concerning the person.
Upon recei pt of the request fromthe person and of docunentation

verifying that the person was not convicted of any crine after the
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conpl etion of judicial proceedings resulting fromthat charge, the
department or a school district, internediate school district,
publ i c school acadeny, or nonpublic school shall delete the report
fromits records concerning the person

(6) If the prosecuting attorney in charge of a case receives a
formas provided under subsection (2), the prosecuting attorney
shall notify the superintendent of public instruction and the
superi ntendent or chief adm nistrator of any school district,
i nternedi ate school district, public school academy, or nonpublic
school in which the person is enployed by forwarding a copy of the
formto each of themnot |later than 7 days after receiving the
form If the court receives a formas provided under subsection
(2), the court shall notify the superintendent of public
instruction and the superintendent or chief adm nistrator of any
school district, internediate school district, public schoo
acadeny, or nonpublic school in which the person is enployed by
forwarding to each of thema copy of the formand information
regardi ng the sentence inposed on the person not |later than 7 days
after the date of sentencing, even if the court is maintaining the
file as a nonpublic record.

(7) The departnent of information technology shall work with
t he departnent and the departnment of state police to devel op and
i npl enment an aut omat ed programthat does a conparison of the
departnent's |ist of registered educational personnel with the
conviction information received by the departnment of state police.
Unl ess ot herwi se prohibited by law, this conparison shall include

convictions contained in a nonpublic record. The departnent and the
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departnent of state police shall performthis conparison during
January and June of each year until July 1, 2008. |If a conparison
di scl oses that a person on the departnment's |list of registered
educati onal personnel has been convicted of a crine, the departnent
shall notify the superintendent or chief adm nistrator and the
board or governing body of the school district, internediate schoo
district, public school acadeny, or nonpublic school in which the
person is enployed of that conviction. THE DEPARTMENT SHALL TAKE
REASONABLE MEASURES TO ENSURE THE ACCURACY OF | NFORVATI ON UNDER
TH S SUBSECTI ON

(8) As used in this section, "listed of fense" neans that term
as defined in section 2 of the sex offenders registration act, 1994
PA 295, MCL 28.722.

Sec. 1230g. (1) Not later than July 1, 2008, the board of a
school district or internediate school district, the board of
directors of a public school acadeny, or the governing body of a
nonpubl i ¢ school shall do both of the follow ng for each individua
who, as of January 1, 2006, is either a full-tine or part-tine
enpl oyee of the school district, internediate school district,
publ i ¢ school acadeny, or nonpublic school or is assigned to
regularly and continuously work under contract in any of its
school s:

(a) Request fromthe crimnal records division of the
departnent of state police a crimnal history check on the
i ndi vi dual .

(b) Request the departnment of state police to conduct a

crimnal records check on the individual through the federal bureau
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of investigation. The board, board of directors, or governing board
shall require the individual to submt his or her fingerprints to
the departnent of state police for the purposes of this
subdi vi sion. The departnment of state police nmay charge a fee for
conducting the crimnal records check.

(2) For an individual enployed or working under contract as a
substitute teacher, instead of requesting a crimnal history check
and crimnal records check under subsection (1), a school district,
i nternedi ate school district, public school academy, or nonpublic
school may use results received by another district, public school
acadeny, or nonpublic school or maintained by the departnent to
confirmthat the individual does not have any crimnal history. If
that confirmation is not available, subsection (1) applies to the
i ndi vi dual .

(3) If an individual described in subsection (1) is enployed
by or working under contract in nore than 1 school district,

i nternedi ate school district, public school academy, or nonpublic
school and if the individual agrees in witing to allow a district,
publ i c school acadeny, or nonpublic school to share the results of
the crimnal history check or crimnal records check with another
district, public school acadeny, or nonpublic school, then a

di strict, public school acadeny, or nonpublic school may satisfy
the requirenments of subsection (1) by obtaining a copy of the
results of the crimnal history check or crimnal records check
from anot her district, public school acadeny, or nonpublic school.

(4) An individual described in subsection (1) shall give

witten consent for the crimnal records division of the departnent
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of state police to conduct the crimnal history check and cri m nal
records check required under this section and shall submt his or
her fingerprints to the departnent of state police for the purposes
of the crimnal records check

(5) A school district, intermediate school district, public
school acadeny, or nonpublic school shall nake a request to the
departnent of state police for the crimnal history check and
crimnal records check under this section on a formand in a manner
prescribed by the departnment of state police.

(6) The results of a crimnal history check and crim na
records check under this section shall be used by a school
district, internedi ate school district, public school acadeny, or
nonpublic school only for the purpose of evaluating an individual's
gualifications for enploynment or assignment in his or her position
and for the purposes of subsections (2) and (3). A nenber of the
board of a school district or internediate school district, of the
board of directors of a public school acadeny, or of the governing
body of a nonpublic school or an enployee of a district, public
school acadeny, or nonpublic school shall not disclose those
results, except —anyfelony—econvietion—or— a nisdeneanor conviction
i nvol vi ng sexual or physical abuse OR ANY FELONY CONVI CTION, to any
person who is not directly involved in evaluating the individual's
gual ifications for enploynent or assignnment. However, for the
pur poses of subsections (2) and (3), a person described in this
subsection may provide a copy of the results under subsection (1)
concerning the individual to an appropriate representative of

anot her district, public school academny, or nonpublic school. A
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person who violates this subsection is guilty of a m sdeneanor
puni shabl e by a fine of not nore than $10, 000. 00, but is not
subj ect to the penalties under section 1804.

(7) Wthin 30 days after receiving a proper request by a
school district, internediate school district, public schoo
acadeny, or nonpublic school for a crimnal history check and
crimnal records check on an individual under this section, the
crimnal records division of the departnment of state police shal
do both of the follow ng:

(a) Conduct the crimnal history check and, after conducting
the crimnal history check and within that tine period, provide a
report of the results of the crimnal history check to the
district, public school acadeny, or nonpublic school. The report
shall contain any crimnal history record information on the
i ndi vidual that is maintained by the crimnal records division of
t he departnent of state police.

(b) Initiate the crimnal records check through the federa
bureau of investigation. After conducting the crimnal records
check required under this section for a school district,

i nternmedi ate school district, or public school acadeny, the
crimnal records division of the departnment of state police shal
provide the results of the crimnal records check to the district
or public school acadeny. After conducting the crimnal records
check required under this section for a nonpublic school, the
crimnal records division of the departnment of state police shal
notify the nonpublic school of whether or not the crimnal records

check disclosed any crimnal history that is not disclosed in the
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crimnal history check report on the individual provided to the
nonpubl i ¢ school under subdivision (a).

(8) If the results received by a school district, internedi ate
school district, public school acadeny, or nonpublic school under
subsection (7) disclose that an individual has been convicted of a
listed offense, then the school district, internmediate schoo
district, public school acadeny, or nonpublic school shall not
enpl oy the individual in any capacity, as provided under section
1230c, and shall not allow the individual to regularly and
continuously work under contract in any of its schools. If the
results received by a school district, internediate school
di strict, public school acadeny, or nonpublic school under
subsection (7) disclose that an individual has been convicted of a
felony other than a listed offense, then the school district,

i nternedi ate school district, public school academy, or nonpublic
school shall not enploy the individual in any capacity or allowthe
i ndividual to regularly and continuously work under contract in any
of its schools unless the superintendent or chief adm nistrator and
t he board or governing body of the school district, internediate
school district, public school acadeny, or nonpublic school each
specifically approve the enploynment or work assignnent in witing.
As used in this subsection, "listed offense" means that term as
defined in section 2 of the sex offenders registration act, 1994 PA
295, MCL 28. 722.

SEC. 1230H. A RECORD PREPARED BY THE DEPARTMENT, THE
DEPARTMENT OF STATE PCLI CE, THE DEPARTMENT OF | NFORMATI ON
TECHNOLOGY, OR ANOTHER STATE AGENCY PURSUANT TO SECTIONS 1230 TO
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1230G 1535A, OR 1539B | S EXEMPT FROM DI SCLOSURE UNDER SECTI ON 13
OF THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15. 243.
HONEVER, A RECORD DESCRI BED IN THI' S SECTI ON THAT CONCERNS A
M SDEMEANOR CONVI CTI ON | NVOLVI NG SEXUAL OR PHYSI CAL ABUSE OR ANY
FELONY CONVICTION IS ONLY EXEMPT FROM DI SCLOSURE AS PROVI DED I N
THI S SECTI ON UNTI L THE EXPI RATI ON OF 14 DAYS AFTER THE DATE THE
RECORD | S RECEI VED BY A SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL
DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL, AND I S
SUBJECT TO DI SCLOSURE UNDER THE FREEDOM OF | NFORMATI ON ACT, 1976 PA
442, MCL 15. 231 TO 15. 246, AFTER THE CONCLUSI ON OF THAT PERI OD.

Sec. 1535a. (1) Subject to subsection (2), if a person who
hol ds a teaching certificate that is valid in this state has been
convicted of a crime described in this subsection, within 10
wor ki ng days after receiving notice of the conviction the
superi ntendent of public instruction shall notify the person in
witing that his or her teaching certificate my be suspended
because of the conviction and of his or her right to a hearing
before the superintendent of public instruction. The hearing shal
be conducted as a contested case under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. If the
person does not avail hinself or herself of this right to a hearing
wi thin 15 working days after receipt of this witten notification,
the teaching certificate of that person shall be suspended. If a
heari ng takes place, the superintendent of public instruction shal
conpl ete the proceedings and nmaeke a final decision and order within
120 wor ki ng days after receiving the request for a hearing. Subject

to subsection (2), the superintendent of public instruction may
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suspend the person's teaching certificate based upon the issues and
evi dence presented at the hearing. This subsection applies to any
of the follow ng crines:

(a) Any felony.

(b) Any of the foll owi ng m sdenmeanors:

(1) Cimnal sexual conduct in the fourth degree or an attenpt
to commt crimnal sexual conduct in the fourth degree.

(if) Child abuse in the third or fourth degree or an attenpt to
commt child abuse in the third or fourth degree.

(ii) A m sdeneanor involving cruelty, torture, or indecent
exposure involving a child.

(iv) A m sdeneanor violation of section 7410 of the public
heal th code, 1978 PA 368, MCL 333. 7410.

(vv Aviolation of section 115, 141a, 145a, 335a, or 359 of
the M chi gan penal code, 1931 PA 328, MCL 750. 115, 750. 141a,
750. 145a, 750.335a, and 750.359, or a m sdenmeanor violation of
section 81, 8la, or 145d of the M chigan penal code, 1931 PA 328,
MCL 750. 81, 750.81a, and 750. 145d.

(vi) A m sdeneanor violation of section 701 of the M chigan
liquor control code of 1998, 1998 PA 58, MCL 436. 1701.

(vii) Any m sdeneanor that is a |listed offense.

(c) Aviolation of a substantially simlar |aw of another
state, of a political subdivision of this state or another state,
or of the United States.

(2) If a person who holds a teaching certificate that is valid
in this state has been convicted of a crinme described in this

subsection, the superintendent of public instruction shall find
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that the public health, safety, or welfare requires energency
action and shall order summary suspension of the person's teaching
certificate under section 92 of the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.292, and shall subsequently provide an
opportunity for a hearing as provided under that section. This
subsection does not limt the superintendent of public
instruction's ability to order sunmary suspension of a person's
teaching certificate for a reason other than described in this
subsection. This subsection applies to conviction of any of the
followi ng crines:

(a) Crimnal sexual conduct in any degree, assault with intent
to commt crimnal sexual conduct, or an attenpt to commt crimna
sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in the first
degree, or an attenpt to commt child abuse in the first degree.

(c) Cruelty, torture, or indecent exposure involving a child.

(d) Aviolation of section 7401(2)(a)(i), 7403(2)(a)(i), 7410,
or 7416 of the public health code, 1978 PA 368, MCL 333. 7401,

333. 7403, 333.7410, and 333.7416.

(e) Aviolation of section 83, 89, 91, 145a, 145b, 145c, 316,
317, 350, 448, 455, or 529 of the M chigan penal code, 1931 PA 328,
MCL 750. 83, 750.89, 750.91, 750.145a, 750.145b, 750.145c, 750. 316,
750. 317, 750.350, 750.448, 750.455, and 750.529, or a felony
vi ol ation of section 145d of the M chi gan penal code, 1931 PA 328,
MCL 750. 145d.

(f) Aviolation of section 158 of the M chigan penal code,

1931 PA 328, MCL 750.158, if a victimis an individual |ess than 18
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years of age

(g) Except for a juvenile disposition or adjudication, a
vi ol ation of section 338, 338a, or 338b of the M chi gan penal code,
1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a victimis an
i ndi vidual |ess than 18 years of age.

(h) A violation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if a victimis an individual |ess than 18
years of age

(i) An offense conmtted by a person who was, at the tinme of
the offense, a sexually delinquent person as defined in section 10a
of the M chigan penal code, 1931 PA 328, MCL 750. 10a.

(j) An attenpt or conspiracy to commt an offense listed in
subdivision (a), (e), (f), (g), (h), or (i).

(k) Aviolation of a substantially simlar |aw of another
state, of a political subdivision of this state or another state,
or of the United States.

() Any other crime listed in subsection (1), if the
superi ntendent of public instruction determ nes the public health,
safety, or welfare requires energency action based on the
ci rcunst ances underlying the conviction.

(3) The superintendent of public instruction after a hearing
shal | not take action against a person's teaching certificate under
subsection (1) or (2) unless the superintendent of public
instruction finds that the conviction is reasonably and adversely
related to the person's present fitness to serve in an el enentary
or secondary school in this state or that the conviction

denonstrates that the person is unfit to teach in an el enentary or
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secondary school in this state. Further, the superintendent of
public instruction nay take action against a person's teaching
certificate under subsection (1) or (2) based on a conviction that
occurred before the effective date of the anendatory act that added
this subsection if the superintendent of public instruction finds
that the conviction is reasonably and adversely related to the
person's present fitness to serve in an elenmentary or secondary
school in this state or that the conviction denonstrates that the
person is unfit to teach in an elenentary or secondary school in
this state.

(4) If a person who has entered a plea of guilt or no contest
to or who is the subject of a finding of guilt by a judge or jury
of acrime listed in subsection (2) has been suspended from active
performance of duty by a public school, school district,

i nternedi ate school district, or nonpublic school during the
pendency of proceedi ngs under this section, the public school,
school district, intermediate school district, or nonpublic school
enpl oyi ng the person shall discontinue the person's conpensation
until the superintendent of public instruction has made a fina
determ nati on of whether or not to suspend or revoke the person's
teaching certificate. If the superintendent of public instruction
does not suspend or revoke the person's teaching certificate, the
public school, school district, internediate school district, or
nonpublic school shall nake the person whole for |ost conpensation,
W thout interest. However, if a collective bargaining agreenment is
in effect as of the effective date of this subsection for enpl oyees

of a school district, intermedi ate school district, or public

05962' 06 TAV



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

26

school acadeny, and if the terns of that collective bargaining
agreenent are inconsistent with this subsection, then this
subsecti on does not apply to that school district, internediate
school district, or public school acadeny until after the
expiration of that collective bargai ni ng agreenent.

(5) Except as otherw se provided in this subsection, after the
conpletion of a person's sentence, the person nmay request a hearing
before the superintendent of public instruction on reinstatenent of
his or her teaching certificate. Based upon the issues and evidence
presented at the hearing, the superintendent of public instruction
may reinstate, continue the suspension of, or permanently revoke
the person's teaching certificate. The superintendent of public
instruction shall not reinstate a person's teaching certificate
unl ess the superintendent of public instruction finds that the
person is currently fit to serve in an elenentary or secondary
school in this state and that reinstatenent of the person's
teaching certificate will not adversely affect the health, safety,
and welfare of pupils. If a person's conviction was for a |listed
of fense, the person is not entitled to request a hearing on
reinstatenment under this subsection, and the superintendent of
public instruction shall not reinstate the person's teaching
certificate under this subsection

(6) All of the following apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person's teaching certificate shall be reinstated upon
his or her notification to the superintendent of public instruction

of the reversal
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(b) If the suspension of the person's teaching certificate
under this section was the sole cause of his or her discharge from
enpl oynent, the person shall be reinstated, upon his or her
notification to the appropriate local or internediate school board
of the reversal, with full rights and benefits, to the position he
or she would have had if he or she had been continuously enpl oyed.

(c) If the person's conpensation was di sconti nued under
subsection (4), the public school, school district, internediate
school district, or nonpublic school shall nake the person whol e
for | ost compensation

(7) If the prosecuting attorney in charge of a case receives a
formas provided under section 1230d, the prosecuting attorney
shall notify the superintendent of public instruction, and any
publ i c school, school district, internediate school district, or
nonpublic school in which the person is enployed by forwarding a
copy of the formto each of themnot |later than 7 days after
receiving the form If the court receives a formas provided under
section 1230d, the court shall notify the superintendent of public
i nstruction and any public school, school district, internediate
school district, or nonpublic school in which the person is
enpl oyed by forwarding to each of thema copy of the form and
i nformati on regardi ng the sentence inposed on the person not |ater
than 7 days after the date of sentencing, even if the court is
mai ntaining the file as a nonpublic record.

(8) Not later than 7 days after receiving notification from
t he prosecuting attorney or the court under subsection (7) or

| earning through an authoritative source that a person who holds a
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teaching certificate has been convicted of a crine listed in
subsection (1), the superintendent of public instruction shal
request the court to provide a certified copy of the judgnment of
conviction and sentence or other docunent regarding the disposition
of the case to the superintendent of public instruction and shal
pay any fees required by the court. The court shall provide this
certified copy within 7 days after receiving the request and fees
under this section or after entry of the judgnent or other
docunent, whichever is later, even if the court is maintaining the
j udgnment or other docunment as a nonpublic record.

(9) If the superintendent of a school district or internedi ate
school district, the chief admnistrative officer of a nonpublic
school, the president of the board of a school district or
i nternmedi ate school district, or the president of the governing
board of a nonpublic school is notified or |earns through an
authoritative source that a person who holds a teaching certificate
and who is enployed by the school district, internmedi ate schoo
district, or nonpublic school has been convicted of a crine
descri bed in subsection (1) or (2), the superintendent, chief
adm nistrative officer, or board president shall notify the
superintendent of public instruction of that conviction within 15
days after |earning of the conviction

(10) For the purposes of this section, a certified copy of the
j udgnment of conviction and sentence is concl usive evidence of
conviction of a crime described in this section. For the purposes
of this section, conviction of a crime described in this section is

considered to be reasonably and adversely related to the ability of
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the person to serve in an elenentary or secondary school and is
sufficient grounds for suspension or revocation of the person's
teaching certificate.

(11) For any hearing under subsection (1), if the
superintendent of public instruction does not conplete the hearing
procedures and make a final decision and order within 120 worKki ng
days after receiving the request for the hearing, as required under
subsection (1), the superintendent of public instruction shal
submt a report detailing the reasons for the delay to the standing
conmm ttees and appropriations subcomm ttees of the senate and house
of representatives that have jurisdiction over education and
education appropriations. The failure of the superintendent of
public instruction to conplete the hearing procedures and nake a
final decision and order within this 120 working day tine limt, or
the failure of any other official or agency to neet a tinme limt
prescribed in this section, does not affect the validity of an
action taken under this section affecting a person's teaching
certificate.

(12) Beginning July 1, 2004, the superintendent of public
instruction shall submt to the legislature a quarterly report of
all final actions he or she has taken under this section affecting
a person's teaching certificate during the preceding quarter. The
report shall contain at least all of the following with respect to
each person whose teaching certificate has been affected:

(a) The person's nane, as it appears on the teaching
certificate.

(b) The school district, internediate school district, public
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school acadeny, or nonpublic school in which the person was
enpl oyed at the time of the conviction, if any.

(c) The offense for which the person was convicted and the
date of the offense and date of the conviction

(d) Whether the action taken by the superintendent of public
instruction was a summary suspension, suspension due to failure to
request a hearing, suspension, revocation, or reinstatenent of the
teaching certificate.

(13) This section does not do any of the follow ng:

(a) Prohibit a person who holds a teaching certificate from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is avail able under a collective
bar gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenent, this act, or another statute to discipline or discharge
a person who holds a teaching certificate.

(14) The superintendent of public instruction may pronul gate,
as necessary, rules to inplenent this section pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(15) The departnent of information technol ogy shall work with
t he departnent and the departnment of state police to devel op and
i npl enent an aut omated programthat does a conparison of the
departnent's |list of individuals holding a teaching certificate or
state board approval with the conviction information received by

the departnent of state police. Unless otherw se prohibited by |aw,
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this conparison shall include convictions contained in a nonpublic
record. The department and the departnent of state police shal
performthis conparison during January and June of each year unti
July 1, 2008. If a conparison discloses that a person on the
departnment’'s list of individuals holding a teaching certificate or
state board approval has been convicted of a crine, the departnent
shal |l notify the superintendent or chief adm nistrator and the
board or governi ng body of the school district, intermediate schoo
district, public school acadeny, or nonpublic school in which the
person is enployed of that conviction. THE DEPARTMENT SHALL TAKE
REASONABLE MEASURES TO ENSURE THE ACCURACY OF | NFORMATI ON UNDER
TH S SUBSECTI ON

(16) As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or upon
a jury verdict or court finding that a defendant is guilty or
guilty but nentally ill.

(b) "Listed offense" neans that termas defined in section 2
of the sex offenders registration act, 1994 PA 295, MCL 28.722.

(c) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection
Wi th the prosecution of an ordi nance violation, an attorney for the
political subdivision that enacted the ordi nance upon which the
violation is based.

Sec. 1539b. (1) Subject to subsection (2), if a person who
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hol ds state board approval has been convicted of a crine described
in this subsection, within 10 working days after receiving notice
of the conviction the superintendent of public instruction shal
notify the person in witing that his or her state board approval
may be suspended because of the conviction and of his or her right
to a hearing before the superintendent of public instruction. The
hearing shall be conducted as a contested case under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. |If the person does not avail hinself or herself of this
right to a hearing within 15 working days after receipt of this
witten notification, the person's state board approval shall be
suspended. If a hearing takes place, the superintendent of public
i nstruction shall conplete the proceedings and nmake a fina
deci sion and order within 120 worki ng days after receiving the
request for a hearing. Subject to subsection (2), the
superi ntendent of public instruction nmay suspend the person's state
board approval, based upon the issues and evi dence presented at the
hearing. This subsection applies to any of the follow ng crines:

(a) Any felony.

(b) Any of the foll ow ng m sdenmeanors:

(1) Cimnal sexual conduct in the fourth degree or an attenpt
to commt crimnal sexual conduct in the fourth degree.

(if) Child abuse in the third or fourth degree or an attenpt to
commt child abuse in the third or fourth degree.

(ii) A m sdeneanor involving cruelty, torture, or indecent
exposure involving a child.

(iv) A m sdeneanor violation of section 7410 of the public
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heal th code, 1978 PA 368, MCL 333. 7410.

(vv Aviolation of section 115, 141a, 145a, 335a, or 359 of
the M chi gan penal code, 1931 PA 328, MCL 750. 115, 750. 141a,

750. 145a, 750.335a, and 750.359, or a m sdenmeanor violation of
section 81, 8la, or 145d of the M chigan penal code, 1931 PA 328,
MCL 750. 81, 750.81a, and 750. 145d.

(vi) A m sdeneanor violation of section 701 of the M chigan
liquor control code of 1998, 1998 PA 58, MCL 436. 1701.

(vii) Any m sdeneanor that is a |listed offense.

(c) Aviolation of a substantially simlar |aw of another
state, of a political subdivision of this state or another state,
or of the United States.

(2) If a person who holds state board approval has been
convicted of a crime described in this subsection, the
superintendent of public instruction shall find that the public
heal th, safety, or welfare requires enmergency action and shal
order summary suspension of the person's state board approval under
section 92 of the adm nistrative procedures act of 1969, 1969 PA
306, MCL 24.292, and shall subsequently provide an opportunity for
a hearing as required under that section. This subsection does not
[imt the superintendent of public instruction's ability to order
sunmmary suspension of a person's state board approval for a reason
ot her than described in this subsection. This subsection applies to
conviction of any of the follow ng crines:

(a) Crimnal sexual conduct in any degree, assault with intent
to commt crimnal sexual conduct, or an attenpt to commt crimna

sexual conduct in any degree.

05962' 06 TAV



34

(b) Felonious assault on a child, child abuse in the first
degree, or an attenpt to commt child abuse in the first degree.

(c) Cruelty, torture, or indecent exposure involving a child.

(d) A violation of section 7401(2)(a)(i), 7403(2)(a)(i), 7410,
or 7416 of the public health code, 1978 PA 368, MCL 333. 7401,
333. 7403, 333.7410, and 333.7416.

(e) Aviolation of section 83, 89, 91, 145a, 145b, 145c, 316,
317, 350, 448, 455, or 529 of the M chigan penal code, 1931 PA 328,
MCL 750. 83, 750.89, 750.91, 750.145a, 750.145b, 750.145c, 750. 316,
750. 317, 750.350, 750.448, 750.455, and 750.529, or a felony
vi ol ation of section 145d of the M chi gan penal code, 1931 PA 328,
MCL 750. 145d.

(f) Aviolation of section 158 of the M chigan penal code,
1931 PA 328, MCL 750.158, if a victimis an individual |ess than 18
years of age

(g) Except for a juvenile disposition or adjudication, a
vi ol ation of section 338, 338a, or 338b of the M chi gan penal code,
1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a victimis an
i ndi vidual |ess than 18 years of age.

(h) A violation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if a victimis an individual |ess than 18
years of age

(i) An offense commtted by a person who was, at the tine of
the offense, a sexually delinquent person as defined in section 10a
of the M chigan penal code, 1931 PA 328, MCL 750. 10a.

(j) An attenpt or conspiracy to comrit an offense listed in

subdivision (a), (e), (f), (g), (h), or (i).
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(k) Aviolation of a substantially simlar |aw of another
state, of a political subdivision of this state or another state,
or of the United States.

() Any other crinme listed in subsection (1), if the
superi ntendent of public instruction determ nes the public health,
safety, or welfare requires energency action based on the
ci rcunst ances underlying the conviction

(3) The superintendent of public instruction after a hearing
shal | not take action against a person's state board approval under
subsection (1) or (2) unless the superintendent of public
instruction finds that the conviction is reasonably and adversely
related to the person's present fitness to serve in an el enentary
or secondary school in this state or that the conviction
denonstrates that the person is unfit to teach in an elementary or
secondary school in this state. Further, the superintendent of
public instruction may take action against a person's state board
approval under subsection (1) or (2) based on a conviction that
occurred before the effective date of the anendatory act that added
this subsection if the superintendent of public instruction finds
that the conviction is reasonably and adversely related to the
person's present fitness to serve in an elenmentary or secondary
school in this state.

(4) If a person who has entered a plea of guilt or no contest
to or who is the subject of a finding of guilt by a judge or jury
of acrinme listed in subsection (2) has been suspended from active
performance of duty by a public school, school district,

i nternedi ate school district, or nonpublic school during the
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pendency of proceedi ngs under this section, the public school,
school district, intermediate school district, or nonpublic school
enpl oyi ng the person shall discontinue the person's conpensation
until the superintendent of public instruction has nmade a fina
determ nati on of whether or not to suspend or revoke the person's
state board approval. |If the superintendent of public instruction
does not suspend or revoke the person's state board approval, the
public school, school district, internediate school district, or
nonpublic school shall nake the person whole for |ost conpensation,
W thout interest. However, if a collective bargaining agreenment is
in effect as of the effective date of this subsection for enpl oyees
of a school district, intermedi ate school district, or public
school acadeny, and if the terns of that collective bargaining
agreenent are inconsistent with this subsection, then this
subsecti on does not apply to that school district, internediate
school district, or public school acadeny until after the
expiration of that collective bargai ni ng agreenent.

(5) Except as otherw se provided in this subsection, after the
conpl etion of the person's sentence, the person may request a
hearing before the superintendent of public instruction on
reinstatenent of his or her state board approval. Based upon the
i ssues and evi dence presented at the hearing, the superintendent of
public instruction nmay reinstate, continue the suspension of, or
permanently revoke the person's state board approval. The
superintendent of public instruction shall not reinstate a person's
state board approval unless the superintendent of public

instruction finds that the person is currently fit to serve in an
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el enentary or secondary school in this state and that reinstatenent
of the person's state board approval will not adversely affect the
heal th, safety, and welfare of pupils. If a person's conviction was
for alisted offense, the person is not entitled to request a
hearing on reinstatenent under this subsection, and the
superintendent of public instruction shall not reinstate the
person's state board approval under this subsection

(6) All of the following apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person's state board approval shall be reinstated upon
his or her notification to the superintendent of public instruction
of the reversal

(b) If the suspension of the state board approval was the sole
cause of his or her discharge fromenpl oynment, the person shall be
reinstated upon his or her notification to the appropriate | ocal or
i nternedi ate school board of the reversal, with full rights and
benefits, to the position he or she would have had if he or she had
been conti nuously enpl oyed.

(c) If the person's conpensation was di sconti nued under
subsection (4), the public school, school district, internediate
school district, or nonpublic school shall nake the person whol e
for | ost conmpensation

(7) If the prosecuting attorney in charge of a case receives a
formas provided under section 1230d, the prosecuting attorney
shall notify the superintendent of public instruction, and any
public school, school district, internediate school district, or

nonpublic school in which the person is enployed by forwarding a
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copy of the formto each of themnot |later than 7 days after
receiving the form If the court receives a formas provided under
section 1230d, the court shall notify the superintendent of public
i nstruction and any public school, school district, internedi ate
school district, or nonpublic school in which the person is

enpl oyed by forwarding to each of thema copy of the form and

i nformati on regardi ng the sentence inposed on the person not |ater
than 7 days after the date of the sentencing, even if the court is
mai ntaining the file as a nonpublic record.

(8) Not later than 7 days after receiving notification from
t he prosecuting attorney or the court under subsection (7) or
| earning through an authoritative source that a person who hol ds
state board approval has been convicted of a crine listed in
subsection (1), the superintendent of public instruction shal
request the court to provide a certified copy of the judgnent of
conviction and sentence or other docunent regarding the disposition
of the case to the superintendent of public instruction and shal
pay any fees required by the court. The court shall provide this
certified copy within 7 days after receiving the request and fees
under this section or after entry of the judgnent or other
docunent, whichever is later, even if the court is maintaining the
j udgnment or other docunment as a nonpublic record.

(9) If the superintendent of a school district or internedi ate
school district, the chief admnistrative officer of a nonpublic
school, the president of the board of a school district or
i nternedi ate school district, or the president of the governing

board of a nonpublic school is notified or |earns through an
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authoritative source that a person who hol ds state board approval
and who is enployed by the school district, internmedi ate schoo
district, or nonpublic school has been convicted of a crine
descri bed in subsection (1) or (2), the superintendent, chief

adm nistrative officer, or board president shall notify the
superi ntendent of public instruction of that conviction within 15
days after |earning of the conviction

(10) For the purposes of this section, a certified copy of the
j udgnment of conviction and sentence is concl usive evidence of
conviction of a crime described in this section. For the purposes
of this section, conviction of a crime described in this section is
considered to be reasonably and adversely related to the ability of
the person to serve in an elenentary or secondary school and is
sufficient grounds for suspension or revocation of the person's
state board approval.

(11) For any hearing under subsection (1), if the
superintendent of public instruction does not conplete the hearing
procedures and make a final decision and order within 120 worKki ng
days after receiving the request for the hearing, as required under
subsection (1), the superintendent of public instruction shal
submit a report detailing the reasons for the delay to the standing
conm ttees and appropriations subcomm ttees of the senate and house
of representatives that have jurisdiction over education and
education appropriations. The failure of the superintendent of
public instruction to conplete the hearing procedures and nake a
final decision and order within this 120 working day tine limt, or

the failure of any other official or agency to neet a tinme limt
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prescribed in this section, does not affect the validity of an
action taken under this section affecting a person's state board
approval .

(12) Beginning July 1, 2004, the superintendent of public
instruction shall submt to the legislature a quarterly report of
all final actions he or she has taken under this section affecting
a person's state board approval during the preceding quarter. The
report shall contain at least all of the following with respect to
each person whose state board approval has been affected:

(a) The person's nane, as it appears on the state board
approval .

(b) The school district, internediate school district, public
school acadeny, or nonpublic school in which the person was
enpl oyed at the tinme of the conviction, if any.

(c) The offense for which the person was convicted and the
date of the offense and date of the conviction

(d) Whether the action taken by the superintendent of public
instruction was a summary suspension, suspension due to failure to
request a hearing, suspension, revocation, or reinstatenent of the
state board approval.

(13) This section does not do any of the follow ng:

(a) Prohibit a person who holds state board approval from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is avail able under a collective
bar gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district

or internediate school district under a collective bargaining
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agreenent, this act, or another statute to discipline or discharge
a person who hol ds state board approval .

(c) Exenpt a person who holds state board approval fromthe
operation of section 1535a if the person holds a certificate
subj ect to that section.

(d) Limt the ability of a state |licensing body to take action
agai nst a person's license or registration for the sanme conviction.

(14) The superintendent of public instruction may promul gate,
as necessary, rules to inplenent this section pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(15) The departnent of information technol ogy shall work with
t he departnent and the departnment of state police to devel op and
i npl enent an aut omat ed programthat does a conparison of the
departnent's |list of individuals holding a teaching certificate or
state board approval with the conviction information received by
t he departnent of state police. Unless otherw se prohibited by Iaw,
this conparison shall include convictions contained in a nonpublic
record. The departnment and the departnment of state police shal
performthis conparison during January and June of each year unti
July 1, 2008. If a conparison discloses that a person on the
departnent's |list of individuals holding a teaching certificate or
state board approval has been convicted of a crinme, the departnment
shall notify the superintendent or chief adm nistrator and the
board or governing body of the school district, internediate schoo
district, public school academny, or nonpublic school in which the

person is enployed of that conviction. THE DEPARTMENT SHALL TAKE
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REASONABLE MEASURES TO ENSURE THE ACCURACY OF | NFORVATI ON UNDER
THI S SUBSECTI ON

(16) As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or upon
a jury verdict or court finding that a defendant is guilty or
guilty but nentally ill.

(b) "Listed of fense" neans that termas defined in section 2
of the sex offenders registration act, 1994 PA 295, MCL 28.722.

(c) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection
with the prosecution of an ordinance violation, an attorney for the
political subdivision that enacted the ordi nance upon which the
violation is based.

(d) "State board approval" neans a |license, certificate,
approval not requiring a teaching certificate, or other evidence of
qualifications to hold a particular position in a school district
or intermediate school district or in a nonpublic school, other
than a teacher's certificate subject to section 1535a, that is
issued to a person by the state board or the superintendent of
public instruction under this act or a rule pronul gated under this

act .
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